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by quietly remaining at home on the day of elec- 
tion, and even postponing on that day all preda- 
tory excursions and guerrilla raids, Clemency 
and liberality may safely be extended to them 
when hostilities are over and the rebellion is 
crushed, but until then let confidence and trust be 
reposed in the patriot in preference to the traitor, 
and let a marked distinction be drawn between a 
state of civil war and-a state of peace in regard 
to the rights and privileges of disloyal citizens. 

The contestant has produced no legal testimony 
as to the election in De Kalb county. Thedeposi- 
tions he claims to have taken purport to have 
been taken before two postent of the peace, but 
without any notice or legal authority, and they 
are taken ex parte, no one appearing for the re- 
spondent or cross-examining any of the witnesses, 
and the respondent before the committee objected 
to the reception of the depositions as evidence in 
the case for the reasons already stated. The dep- 
ositions are clearly illegal and inadmissible, being 
taken contrary to the act of Conggess of February 
19, 1851. There are eight eleCtion’ precincts in 
this county. The depositions only relate to one 
of these, n@mely, the Stewartsville precinct. The 
contestant, in asking his questions, and the wit- 
nesses, in giving their statements, wholly disre- 
gard the rules of evidence. Hearsay testimony 
is freely given and opinions or guesses of the wit- 
nesses are paraded as evidence; but if we were 
compelled to receive these depositions asin the case 
for the purposes of this investigation, we should 
find on examination that they could not be of any 
essential benefit to the contestant. Eight witnesses 
are sworn, of whom five did not go to the polls 
till in the evening, and could not have known how 
the election was conducted during the day. Only 
two men claim that they were actually prevented 
from voting by violence or intimidation, and that 
was in the evening. Three others of the wit- 
nesses Claim that they were afraid to vote on this 
account, and on account of what they heard oth- 
ers say, and of these three, two of them did not 
go to the election till evening. 

The general statements of witnesses that some 
of the soldiers were preventing men from voting 
if they wished to vote for contestant, without nam- 
ing any persons so prevented, or specifying what 
the soldiers did to prevent them from voting, are 
of very little weight, especially where the depo- 
sition is ex parte and there is no benefit of a cross- 
examination and the witness is also a partisan. 
Statements of what third persons or strangers eaid 
during the day, either to the witnesses or in their 
hearing, are of very little consequence, and cer- 
tainly are not evidence, and the same may be said 
of the opinions and surmises of witnesses so freely 
expressed in these’ depositions. There is no 
charge, however false and unfounded, but might 
be supported by such testimony in regard to an 
election. 

The vote at Stewartsville is not given in the 
depositions, and the testimony which is offered 
does not show whether, in fact, the contestant or 
the respondent received a majority of the votes 
castat this precinct, With what show of reason, 
then, can the contestant claim from his evidence 
that the result of the election was in the least af- 
fected to his injury by anything that transpired 
here? 

The entire vote of the county of De Kalb for 
President in 1860 was only 702, of which Breck- 
inridge received 213. The aggregate vote of the 
county for Congress in 1862 was 506, which, tale 
ing into account the secession vote before the rebel- 
lion, is certainly a pretty full vote for an ordinary 
election since the rebellion, The full vote in this 
county for judges in 1863, one year later, was only 
601, being an increase of only 95 votes, notwith- 
standing it was an exciting election and a year of 
comparative peace had intervened. 

_ [tis worthy of remark also that by the deposi- 
tion of Coy, ane of the witnesses here produced 
by contestant, it is made to appear expressly that 
in 1863 there was no difficulty in voting at this 
precinct, and that those whom he claims were 
refused in 1862 voted in 1863 without objection. 
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We have seen how slight was the difference in 
the aggregate vote of these two years in this 
county, less than we should expect would have 
been the ordinary increase of votes in the county; 
and it is a fact conclusive that there was not any 
serious interference with voters here in 1862. 

The testimony produced by the contestant in 
regard to the election in Buchanan county is all 
confined to Washington township. This town- 
ship includes the city of St. Jé&eph, and had in 
it six voting precincts, known as Allen House, 
Nunning’s brewery, market-house, court-house, 
Potter House, and Harness House. No evi- 
dence is given as to the election at the Harness 
House or the Potter House precing, and only 
one witness testifies about the election at Nun- 
ning’s brewery. No one is shown to have been 
prevented there from voting for contestant. Only 
two witnesses testify concerning the election at 
the Allen House precinct; and they do not show 
that any voters there were prevented from voting 
for contestant by either Violence, threats, or in- 
timidation; but one of these witnesses expressly 
negatives any violence, threats, or intimidation 
that day atthatprecinet. One man named Cowie 
appears to have been assailed after he had voted 
in the latter part of the day; but it was by an un- 
armed man, and no reason is given for the affray; 
and another man named McKesson, alleged to 
have been interfered with, had_not offered to vote, 
nor does it appear what kind of tickets he had, 
nor that the interference had any reference to the 
contestant. This leaves but two precincts to be 
noticed, namely, the court-house and the market- 
house. 

At the court-house there is np question but that 
some of the citizens and soldiers, not on guard 
that day, but wearing the uniform of the militia, 
interfered and stopped the voting, and tore up the 
poll-books after about one hundred votes had been 
polled, a large portion of which, the witnesses 
think, were for contestant. This is the only in- 
stance in the district in which poll-books were 
destroyed and the election stopped for the day, 
and we are not disposed in the least to counte- 
nance or justify such proceedings. But it is proper 
to notice, when we consider the legal effect of this 
conduct as affecting the merits of this contest, 
that it appears by the testimony that the second 
board of judges of election acting at that precinct 
at that time, had been chosen and were acting 
without authority of law, and that neither the 
first nor the second board of judges of the elec- 
tion at that precinct, nor the clerks, had taken the 
oath prescribed or required by the convention or- 
dinance, and therefore they were not legally au- 
thorized to preside at the election or to receive or 
count the votes, and no voting could legally have 
taken place there up to the time when this inter- 
ference closed the polls. 

It also appears by the evidence and the laws of 
Missouri that voters in this township of Wash- 
ington could and did vote for Representative in 
Congress at any of the election precincts they saw 
fit, so that if the polls at the court-house had been 
or were unlawfully closed, the voters were not 
thereby prevented from casting their votes for 
contestant’ at any of the other five election pre- 
cincts in the township, which, so far as appears, 
all remained open during the day. Neglect of 
voters to vote after the closing of the pollsat the 
court-house would be a voluntary act, as it ap- 
pears by tha evidence that the polls of the differ- 
ent precincts were so near together in the city that 
a number of the witnesses frequently visited them 
during the day. 

At the market-house the evidence tends to show 
that about eleven o’clock in the morning there was 
some disturbanceand the judges stopped the voting 
about half an hour and thenresamed. Some five 
persons are named who it is claimed were pre- 
vented from voting, and some of the witnesses say 
in general terms that soldiers were in the crowd 
preventing voters who wished to vote for contest- 
ant from approaching the polls, and a few of the 
witnessess speak of seeing some persons arrested, 
but it appears that they were all shortly after 
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and on the same day discharged from custody 
by order of General Hall. The military guards 
at the polls in this city were placed there at the 
request of the contestant made to General Hall, 
as his own witness testifies, and the same witness 
says he did not hear contestant’s name mentioned 
in the crowd at the market-house. Loomis, one 
witness, who claims that violence waa here offered 
him, voted afterwards at Nunning’s brewery; but 
Ife admits that he got into an altercation with a 
man at the market-house and called him a liar 
before he was put out of the room; and Abell, 
another witness, states that he had been enrolicd 
as disloyal under Order No. 24; and Dr. Lamme, 
another witness, admits that he in the fall of 1861 
proposed and gave three groans for the man who 
put up the national flag over the post office in the 
city of St. Joseph. That this class of men to a 
considerable extent sympathized with and sup- 
ported the contestant and of course were anxious 
for his success is also pointedly illustrated by the 
testimony of Mr. Matney, one of contestant’s 
witnesses at this place, who on his cross-exam- 
ination was questioned, and answered as follows: 

“Question. As between Benjamin F. Loan, returned 
ee John P. Bruce, contestant, who did that class 

men, so far as you know or heard, who are generally 
denominated returned rebels, and men who have been ar- 
rested, taken the oath, and given bond, and those returned 
from Price’s ariny, and voluntarily surrendered themselves, 
and those enrolled under Order No, 24, as rebel sympathiz- 
era, vote for? 

“Answer. I heard of afew men about the time ofthe 
election, who voted for Loan, of that class, but they were 
few and far between. My impression is that a majority 
of that class of men that did’vote voted for John P. Bruce. 

** Question. Where was General Loan, according to your 
best understanding, at the time the congressional canvass 


was going on in this district, and at the time the election 
washield ? 

‘Answer. I understand him to be south of the Missouri 
river, with bis headquarters at Jefferson City. 

* Question. Do you know how the voters that were dis- 
persed, as you say, would have voted at the court-house 
precinct, as between John P. Bruce and B. F. Loan? State 
your own knowledge in this respect. 

“Answer. I do not know. 


“Question. For whom did you vote at this election for 
Congress ? 


“Answer. I was under the necessity of voting for John 
P. Bruee, having no Democratic candidate to vote for.” 


In this connection we notice the fact that the 
contestant was not the Democratic candidate, and 
his claim that he had a right to expect the vote 
of the Democratic party is purely gratuitous on 
his part. The three individuals running for Con- 
gress in this district at this time were all of them 
independent candidates, old party organizations 
having been broken up by the rebellion. Mr. 
Branch claimed to be the ultra radical candidate, 
while General Loan ran as an independent can- 
didate of the Union men ona war platform. Be- 
ing at that time actively engaged in the militar 
service the people of his district knew that his 
advocacy of the Government, his support of the 
war, and his adherence to the Union was no sham 
ae but an earnest, living reality; and as 

e was not then in the district, and could not well 
come into it during the canvass, he issued the fol- 
lowing card to his constituents, being all the ad- 
dress he made to them while the election was 
pending, and which was so issued just one month 
prior to the day of election: 


Jerrerson City, October 4, 1862. 


Epviror Heraup: I have received many communica- 
tions, public and private, from friends in the seventy dis- 
trict, asking permission to use my name as 4 candidate ior 
Congress in that district. Official duties have deprived mo 
of the pleasure of answering those requests as received, di- 
rectly to the authors, and as it is not probable now wat I 
shall have the time to do so hereafter, [ will, with your 
permission, send, through the medium of your paper, a 
brief answer of all of them. I have devoted my lite w aid 
in suppressing this unholy rebellion, and from this work L 
do not propose, for any cause or consideration, to turn aside 
or to look back, until the last armed traitor is subjugated. 
I shall never consent to make any terms of peace or com- 
promise with them, and the war must be continued until 
the traitors are coerced into making an unconditional sub- 


| mission to the Constitution and the laws. As a conse- 


quence of this determination, it will be utterly impossibie 
for me to make a canvass before the people of the district, 
and | have heretofore been disposed to refuse the requests 
of my friends to allow my name to be used in the race. But, 
upon reflection, if it is thought best to use my name as & 
means of uniting the whole strength of the unconditional 








2162 
ous => 








it, db -treet 1 tn their bands. 


Respectlully, BENJAMIN LOAN. | 






































Nothing which he did was calculated in the least | 


to hinder a fair and free election, nor did he have 
anything to do with any effort or attempt to pre- 
ui the polls. The contestant received at this 
market-house precinct some 87 votes, or about 


vue third of the vote east for respondent, and it is 
apparent from the testimony that there was no 
organized or systematic attempt to prevent voters 
from votng for contestant. 

But even admitting for the purposes of this in- | 
vestigalion that there was some disturbance and 
interrapuon of voters at the polls, caused by per- 
sous in the crowd, and that some persons wert | 
roughly used, how much was the result of the | 
election allected by it? 


: venta tree expression orchoice of the legal voters | 
| 


saw at the electionin St. Joseph as to the number 
of persons they believed were kept from voting in | 


election precincts, but this is a mere wholesale | 
guess,and is wholly inadmissible. Only two give | 
estimates or guesses for this township. Knapp, 
on pages 7 and 9, puts the whole number kept 
trom voung atabout three hundred, and Matney, 
on page 24, esumates the whole number at from 
one hundred and fifty to twe hundred voters, but 
ihe witnesses would net swear that these would 
have voted for contestant. Yet the report ofsthe 
rajority of the committee claims a loss for cope 
tewiant i this township alone of 900 votes b 
violence and intimidation, although contestant, in 
his notice, only claimed a loss of 800 in the whole 
county, ‘The vote returned from this township 
for 1562 was 910. Add to this the 100 votes polled 
illegally at the court-house and destroyed, and it 
mukes the entire vote cast 1,010. The whole vote 
af the township in 1863,one year later, and inan 
exciting party election, was only 1,156, being an 
increase of but 54€ votes, of which increase the 


radical candidates for supreme court judges in 
1863 gained 186 votes over the vote for the respond- 
ent in 1562, his vote in 1862 being but 744, while 
that of the radical candidates for judges in 1863 


was 930; which conclusively shows that the in- 
creased vote in 1863 did not come but in part from 
the conservative side, 

The county of Buchanan in 1860 gave 614 votes 
for Breckinridge for President, of which 226 votes 
were cast in this same township of Washington. 
Did contestant expect to find the votes of these 
men deposited in the ballot-box at the election in 
1862? Would he not be more likely to find these 
voters, aud many others who voted there in 1860, 
in the rebel army? 

But there is another fact which shows that no 
disturbance of a serious character or of long con- 
tuunuance occurred at the polls in this city of St. 
Joseph. General W. P. Hall, then Lieutenant 
Governorand also military commander of this dis- | 
trict, resided here and attended the election on | 
said day. He is now Governor of the State and | 
a prominent Democrat, and has never been ac- 
cused or suspected of radicalism. He had con- | 
trol of all the militia there, and discharged forth- 
with from custody all persons who were arrested 
that day, so that the voters could have no fears 
on that account, and could know that he was re- | 
spected as insupreme command. Had there been | 
any serious violence or disturbance he could have 
suppressed itatany moment. Willthe Democ- 
racy endeavor now to impeach their own, Gov- 
ernor in this matter, and claim that he connived at 
or even tolerated or permitted violent interference 
with voters at the polls either by the military or 
eitizens under his own eyes? 

That there was an interruption at the court- 
house js admitted, but that was sudden and closed 
the polls where the election had been conducted 
in open violation of law, and there being five 
other polls open in the city, it was, it seems, not 
considered necessary to commence and open the | 
polis there again; but it does not appear that 
contestant ever insisted before the canvassers or 
claimed that the vote cast at the court-house was | 
legal and should be counted in his favor. | 

o doubt at this market-house precinct there 
were instances of high words, miscellaneous in- | 
dividual quarrels, and those scenes of noise and 
confusion which frequently attend upon elections 
where a crowd is in attendance and political feel- | 
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ing is excited; and in the recentexperience of this 
country it would be strange if such manifestations 


| did not appear; but that is far different from or- 


ganized, systematic violence, and intintidation or 


|| interference. 


The contestant and the report of the majority 
| of the committee, as well as that of the minority 
in this case, wholly exonerate the superior offi- 
| cers of both the State and Federal Government 
| throughout the district from any action in the 
| matter prejudicial to the contestant, and also ad- 
_ mit that the judges of election conducted the elec- 
tion with fairness; and under such circumstances 
it is impossible for the contestant to make void 
the election, and to say that no choice has been 
| made. 
| We have seer™ that the contestant’s own wit- 
nesses only claim a loss of from 150 to 300 votes in 
Washington township. Suppose, for the sake of 
the illustration, we call it at the highest number, 
300, and even add to this the entire 100 votes de- 
stroyed at the court-house, but which were ille- 
gally cast, making 400 in all in this county, how 
| is it to avail the contestant, and how is it possible 
for him with this ad to overcome the remaining 
| surplus vote of the respondent in the district, 
| amounting to over 1,628 majority or plurality? 
| The gentleman who drew the report of the major- 
| ity of the committee in*this case seemed almost 
instinctively conscious of this insuperable diffi- 
culty, as he, while giving tabular statements in 
almost endless variety of repetition, wholly omits 
to give a statement drawn from the evidence of 
contestant’s losses in the several counties, with 
the aggregate ae In four of the counties 
where the namber of precincts is shown by the 
testimony, there are forty-one election precincts, 
and outside of Buchanan county contestant does 
not claim to have offered any evidence as to the 
election only as to five precincts. It would, there- 
fore, require proof that the contestant lost by vio- 
lence or intimidation over 325 votes on an average 
at each of those fivg precincts to overcome and do 
away with the remaining majority of the sitting 
member. Such a state of shings the evidence 
wholly fails to show, and no_political ciphering 
can enable the contestant to overcome the re- 
spondent’s vote in the district. 

Call the average of election precincts ten toa 
county, which is less than is shown by the evi- 
dence so far as given, and it makes one hundred 
and fifty precincts in the district, and the contest- 
ant having offered some evidence as to the election 
in only eight of these precincts, desires, on that 
alone, to set aside and declare the election void in 
the remaining one hundred and forty-two pre- 
cincts in the district, concerning which he has of- 
fered no evidence, and in which the election is not 
in the least attacked or impeached. Neither law 
nor precedent will justify such a course. 

As the contestant has sgught to base an argu- 
ment upon a comparison of votes in the district 
in different years we will notice that aspect of this 
case. The aggregate vote in this district in 1863 
for judges of the supreme court was 16,229, and 
the majority for the radical candidates was 4,551, 
a majority lacking only 3 votes of being equal to 
contestant’s entire vote in 1862, and the entire vote 
for the conservative candidates in 1863 in the dis- 
trict was only 5,839, being an increase in the en- 
tire district of only 1,288 votes over the vote for 
contestant in 1862, while the aggregate radical vote 
| in the district in 1863 was 10,390, being an in- 

crease of 1,143 uver the entire aggregate vote of 
| Loan and Branch the two unconditional Union 
| candidates in the district in 1862, thus showing 
| that the gain in the radical vote in 1863 was nearly 
as great in the district as the gain in the conserv- 
ative vote. 

In the five couftties of Andrew, Atchison, Bu- 
ehanan, De Kalb and Livingston, concerning-the 
election in which contestant claims to have offered 
some evidence, showing interference with and in- 
timidation of voters at the polls in 1862, the ma- 
jority for the radical candidates in 1863 was 795. 

nelude with these the counties of Holt and Nod- 

away, in which contestant also insists there was 
interference (though he has offered no evidenceto 
show any) in 1862, and the radical majority in 
1863 was 1,742, showing a vote there about as 
healthy for radicalism in 1863 as in 1862, without 
allowing the contestant the poor excuse of at- 
tributing it in 1863 to military interference, 

The contestant cannotexplain what he calls the 








fallin 
vote for President in 1860, by any alleged military 
or other interference with@r against his support- 
ers at the polls, but he will find himself compelled 
to devise some other and more rational explana- 
tion, if any is called for, as both parties are repre- 
sented in such alleged decrease in 1862 as well 

in the increased vote in 1863. But it is absurd to 
attempt to determine that there was any such act- 
ual falling off in the aggregate vote in 1862 by 
comparing it with the vote of 1860 before the re- 
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off in the aggregute vote in 1862, from the 


as 


bellion, as that would be assuming that all the 


rebels in this district who voted in 1860 were to 


be reckoned as still voters here-in 1862, arid be- 
sides, the vote at an excitin® presidential election 
is usually larger than at any ordinary State or 
The secession element 
existing in this district at the breaking out of the 


rebellion, and the disturbances caused and changes 


wrought by the civil war, readily furnish the ex- 
planation withoutany necessity for taking the con- 
testant or the military into serious consideration. 

From certain portions of the testimony and also 
from-the admissions and statements of the parties 
on the argument of this cage before the committee, 
it appeared that at this election in 1862, being the 
first general election since the breaking out of the 
civil war in the State, owing to the strength of the 
disloyal element@p the State and to the oath pre- 
scribed for voters by the convention ordinance, 
many persons refused or declined to vote, some be- 
cause they considered it would be ackiowledging 
or recognizing their aNegiance to the General Gov- 
ernment, others because they were opposed to tak- 
ing the convention oath; some because they were 
timid about taking sides with either party, and 
some because, since the issuing of Order No. 24, 
August 4, 1862, they had enrolled themselves as 
disloyal under said order. And during the contin- 
uance of the canvass such was the indifference of 
many citizens to the Federal and State government 
that candidates in conducting the canvass frequent- 
ly urged their fellow-citizens to come out and vote 
and thus manifest their loyalty and take part in 
choosing county officers and members of the Le- 
gislature as well as members of Congress and aid 
in restoring order and civil government. Some of 
the disloyal class as we have seen, more crafty, 
designing, and unscrupulous, boldly presented 
themselves at the polls, and their notorious dis- 
loyalty no doubt excited in the breasts of loyal 
men some righteous indignation and elicited ex- 
pressions of disapprobation and epithets which 
would naturally disturb a guilty conscience, and 
might cause it to raise the how! of military inter- 
ference at the polls. 

These facts and circumstances, if any explana- 
tion were needed, would sufficiently account for 
any supposed falling off in the vote of this district 
in 1862 without attributing it to violence or intimi- 
dation on the part of the militia. But the vote 
was a large if not in fact afull vote. The aggre- 
gate vote for Congress in this district in 1862 was 
larger than that of ee congressional dis- 
trict in the State of Missouri at that election, 
lurger than the average aggregate vote for mem- 
bers of the present Congress in all the border 
States, and larger even than the average vote for 
Congress in the several districts of the State of 
Massachusetts at the last congressional election. 
The point has been made on behalf of contestant 
that in some of the counties many of the candi- 
dates for State offices were militia officers and 
were running on the same ticket with the re- 
spondent. 

In reply to this, and also as to the frequent 
mention in the evidence of the presence of the 
militia at the polls, we say, in the language of the 
order of the adjutant general of the State, No. 
45; ‘‘ that the enrolled militia, being citizens of 
the State and nearly all entitled to vote, wiil 
doubtless be generally at places of voting;” and 
we are not aware that a loyal citizen is disquali- 
fied to hold a civil office by reason of being en- 
rolled and serving in the State militia. 

But the contestant cannot avail himself of any- 
thing to his advantage in this regard, for while 
making a profert in the committee-room of what 
he clai to be the fragments of the poll-books 
and tickets destroyed at the court-house in St. 
Joseph he exhibited a specimen of the tickets used 
at that election, on which his own name appeared 
for Congress, ceed printed on the same ticket 
with the same Colonel John Severance and the 
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other military officers who were candidates for 


civil offices, and were voted for there at that elec- | 


tion, showing that he ran on the same ticket with 
said military candidates in perfect harmony, and 
he cannot now deny his own acts, nor come be- 
fore the House find claim that he was running in 
illegitimate company. In fact the congressional 
candidates ran on the different county tckets just 
as suited their pleasure and the locality, and itis 


but attempting to mislead when it is asserted or | 


intimated that the cdntestant or respondent uni- 
formly ran on opposing tickets. with !dcal candi- 
dates in each county. x 

It was also asserted on the argument and tacitly 
admitted before the committee, that although at 
this same election county officers and members of 
the Legislature were chosen, and had since en- 
tered upon and discharged tite duties of their re- 
spective offices, yet in no instance had their seats 


been contested or the validity of the election been | 


called in question. The people of Missouri have 


considered and treated this election as fair and | 


legal. Returned rebels and men disloyal since 
December 17, 1861, were by the convention ordi- 
nance not entitled to vote, as they could not trath- 
fully take the oath; and no man who had volun- 


24, which was made August 2, 1862, could be con- 
sidered aloyal man and entitled to voteat this elec- 
tion, Wereit inevidence here that the election had 
been carried by the votes of such rebels and dis- 
loyal men, would not this House indignantly re- 
pudiate such votes and set aside such an election? 
And even were it shown that such returned reb- 
els and disloyal men had been in some instances 
prevented by the militia from voting at this elec- 
tion, will not this House still hold that the result 
of the election has not been changed or affected 
thereby, as such men were neither loyal nor legal 


voters? Nor indeed should the act of a few riot- | 


ous or quarrelsome individuals, not officers of 
election or in charge of the polls, be made effect- 
ual to vitiate an election, as it would be most 
unjust fo the electors and a great encouragement 
to the enemies of law and order, and would be 


placing in the hands of a few ':wless persons the | 


power of defeating at pleasure any election. But 
in this case neither the quality or quantity of the 
interference could legally have changed the result; 
and the officers of the election having, as con- 
testant admits, conducted the election fairly and 


impartially, and no act of the superior State or | 


military officers being complained of by him, we 
- nothing to defeat the choice made by the peo- 
ple. 

In report No. 37 of the present session of Con- 
gress in regard to the Missouri militia, the Com- 
mittee on Military Affairs, on the 29th day of 
March, 1864, in recounting the condition of things 
in that State in the summer of 1862, made the 
following statement to this House, namely: 


“That in the summer of 1862 the rebel General Price 
threatened an invasion of Missouri from Arkansas with a 
formidable army that to coiiperate with this, the rebel offi- 
cers Coffee, Shelby, and Hughes had, with a large foree, 
penetrated to the interior of the State, had defeated our 
forees at Lone Jack, captured Independente, and threat- 
ened Lexington; that the rebel officer Porter, in northeast 
Missouri, had collected over three thousand men in arms, 
and Poindexter, near the center of the State, on the north 
side of the Missouri river, bad over fifteen hundred rebels 
in arms, while a considerable force threatened the south- 
east; that to meet these bodies of the enemy there was no 
adequate Federal force in the State. 

‘Under these circumstances the commanding general 
in that department, with the consent of the Governor, or- 
ganized and called into active service a large part of the 
militia of the State, and placed them under the command 
ot the Federal officers. By their aid this outbreak was 
cunpgceeny and the rebels driven from the State or cap- 
tured, 

“The militia in different sections of the State took pris- 
oners and turned over to the Federal officers several thou- 
saud rebels, who were most of them sent South and ex- 
changed. "They were in many of the engagements that 
occurred in different parts of the State, and are mentioned 
favorably by the officers in command. 

* After the pressing emergency under which they were 
called into service had passed, the commander of the de- 
partipent would not consent to their being disbanded. He 
asked of the Governor that a part of them should be re- 
tained in service, assuring him that the State should be 
reimbursed for her expenses in paying them, and the Sec- 
retary of War in the mean time ordered that they should 


he subsivted and clothed by the Federal Government. By | 
thus retaining the militia in service, the commander of the 
departinent Was enabled to send ten thousand of the Fed- | 


eral troops in Missouri to Vicksburg, and subsequently a 
cousiderable force to General Steele, to codperate in the 
taking of Little Rock and bolding possession of Arkansas.” 


Such is the class of militia men in Missouri who | 
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are attempted to be assailed by the. contestant. 
These loyal citizen soldiers, even after having suc- 
ceeded in driving out the rebel forces; found them- 


“selves still exposed, by the treachery and feigned 


loyalty of many of their neighbors and, returned 
tellow-citizens, to fresh outbreaks, surprises, and 
raids, and were compelled to seek means of relf- 
protection and defense. They also found similar 
precautions necessary in regard to the holding of 
elections. Men fresh from or ripe for rebellion 
or guerrilla raids would, if permitted, have little 
scruple in taking an oath to enable them to de- 
posit a vote in the ballot-box if thereby they could 
defeat some loyal supporter of the Government 


/ and elevate a rebel "sympathizer to office in his 
| stead, and if not permitted to do this would not 
hesitate to make an attack on the polls, and by | 


violence wholly prevent or break up and defeat 


the election; and a wise and prudent precaution | 
on the part of the loyal authorities would antici- | 


pate and provide for such emergencies. Hence 


the necessity and propriety, in those States thus | 
| affected by the rebellion, of the presence in many | 
places of a loyal military guard at the polls, act- | 
ing either under the authority of the State or of 
|| the General Government. 
tarily enrolled himselfas disloyal underOrder No. }, 


The outcry about military interference at the 
elections which has of late been raised by political 


partisans, both in public harangues and through | 
the public press, proclaiming the violation of the | 
elective franchise and the subversion of our lib- | 
erties, indicates a distrust of our citizen soldiery | 
on the part of the opponents of the Administra- || 


tion which is unwarranted by the facts, which is 
unworthy an intelligent and patriotic people, and 


which is cruelly unjust to the great body of our | 


loyal soldiers who are a part of ourselves, and || our country is invaded, the militia are ready to appear. in 


who are not surpassed in intelligence, virtue, pa- 
triotism, and love of liberty and free institutions 


citizens on the face of the earth. No one prizes 


| higher the freedom of elections or the purity of | 


the ballot-box than they do, and it would be well 


if these croakers and complainers, these libelers | 


of our soldiers, would manifest as strikingly as 
to their country and their desire to preserve and 


English precedents and laws have frequently 
been referred to, and statutes of some of the States 


quoted, in regard to the presence of the military || 
at elections, to show the jealous care with which 


our English ancestors and the people of the sev- 
eral States in this country have watched over the 
freedom of the ballot-box, and all this has been 
done with an evident desire to increase our alarm 
and to create a prejudice against our own citizens 
who are battling alike for their own and our pro- 
tection, for the preservation of their own as well 
as our country and her institutions, Let these 


| politicians but create in the minds of our citizens 
| who remain at home a distrust of their fellow- 
citizens who go forth fgom their midst to fight || 
| the battles of their country, let them but make 


these soldiers the objects of suspicion as a class 


separate and distinct from the people, as a class | 


ready to become the instraments of tyranny in 
trampling upon the rights of their fellow-men, in- 
stead of being looked upon as a part and parcel 
of our people, loyal and patriotic, and devoted to 
the public welfare, and they will then have suc- 


ceeded to a great degree in accomplishing the ruin | 


of the country. Do gentlemen reflect upon the 
present state of things in our country? Do they 
realize who compose our yolunteer armies? Do 
they remember at what class of men British legis- 
lation or thé legislation of our own States in re- 
gard to protecting the ballot-box, so far as the 
soldiery were concerned, was originally aimed? 

We have no standing army of mercenaries 
against whose presence it is necessary for ug to 
guard at the polls. It was this class of men, a 
class not strictly citizens, but a class separate and 
distinct from the great mass of the citizens and 
not in sympathy with them, of which our ances- 
tors were jealous; a class whose characteristics 
ove of the patriot oratars of the Revolution, in an 


oration on the anniversary of the Boston massa- |; 


cre, has thus graphically described in speaking 
of standing armies and the presence of the British 
soldiery then quartered in Boston: 


“Standing armies are sometimes (I would by no means 
say generally, much less universally ) composed of persous 
who have rendered themselves unfit to live in civil society ; 





who have no other motives of conduct than those which « 
desire of the present gratifiention of their passions suggests ; 
who have no property in any countrys who have lost or 
given up their own liberties and envy those who enjoy lib- 
erty ; Who are equally indifferent to the glory of a Goorge 
or a Louis; who for the addition of be posny A day to 
their wages would desert from the Christian cross and fight 
under the crescent of the ‘Turkish sultan, From such men 
as these what has not a State to fear??? 


Will gentlemen who are so loud in their com- 
plaints about military interference at the polls 
dare to insinuate any such charge against the 


brave and patriotic volunteers who now Sa 
our armies? Will they dare to charge that these 


| volunteers are in the least wanting in intelligence, 
| in love of country, in respect for her institutions 


and laws, in regard for the purity and freedom 
of elections, and, above all, in an earnest desire to 
reserve, uphold, maintain, and perpetuate the 
Doion? For my part I can conceive of no man 
who has demonstrated so unequivocally his pa- 
triotism and loyalty, who has shown so conclu- 


_ sively his appreciation of and love for his coun- 


try and her institutions and his desire to uphold 
and maintain them,and who has becomeentitled to 
so much confidence and trust in the present emer- 
gency as the citizen soldier; and I would sooner 
intrust him with the entire charge of the polls, 
and with the control of the liberties of my coun-- 


try, than any of his traducers and slanderers who 


have remained at home, or any class of grum- 
bling politicians who being of the military age and 
able-bodied have shrunk from their country’s 
service in this her hour of peril. 

Of our citizensoldiers we may say, in the worda 
of the patriot just quoted: 


‘Prom a well-regulated militia we have nothing to fear; 
their interest is the same with that of the State. When 


its defense; they march into the field with that fortitude 


| which a consciousness of the justice of their cause inspires; 


* | they do not je rd their lives f aste ho conside 
by any portion of our people, or by any class of || they do not jeopard their lives for a master who considers 


them ouly as instruments of his ambition and whom they 
regard only as the daily dispenser of the seanty pittance ‘of 
bread and water. No, they fight for their houses, their 
lands, for their wives, their children, for all who claim the 
tenderest names and are held dearest in their hearts; they 


| fight pro aris et focis, for their liberty, and for themselves, 
' | and tor their God.’’ 
these veterans in the field have done their loyalty || 


Mr.SMITHERS. Mr. Speaker, the exhaust- 


7 a > sme 
: a a hie || ive argument of the gendeman from Michigan 
perpetuate her integrity and her free institutions. || on 6 : 6 


{Mr. Upson] has rendered it almost unnecessary 
that I should address the House upon this sub- 
ject; and were | not a member of the Committee 
of Elections, concurring wholly in the views which 


| have been presented by the minority, | would not 


have ventured to trespass upon the time of the 


| House. But a sincere conviction upon my part 


of the truth of the conelusion at which the mi- 
nerity has arrived, and my desire, if consistent 
with the evidence which is presented in this case, 
to secure to the country and to the Government 
the services of a faithfuleand loyal legislator, and 


| to the people of tlfe seventh congressional district 


of Missouri a Representative whom I-believe to 
have been fairly and legitimately chosen, induce 
me for a few brief moments to examine the testi- 


| mony in the cause, and in doing so I shall con- 


fine myself wholly to the record. 
The majority of the committee, in the report 
submitted to the House, agg near the conclusion 


| of that report, uses this language: 


«it affords the committee pleasure to be able to say that 


| the evidenee in this case nowhere discloses anything tend- 


ing to show Ahat any superior officer of either the State or 
Federal Government manifested any other than an earnest 
desire to seeure a full expression of the popular will at this 
eleetion, and that such expression should be freely given 
without intinridation or moicstation. The judges, so far 
as appears, with one or two exceptions, conducted the 
elections with entire fairness, aud there was nothing on 
the part of civilians to warrant or justify the interference 
of the militja. But the evidence does disctose ample proof 
that a portion of the mil@iain certain localities disregarded 
entirely the injunctions given them iu the orders before 
mentioned, and in many instances, in violation of their 
duty as good citizens, and of the commands promulgated 
prior to the election by those orders to them as soldiers, as- 
sumed to determine who should and who should not vote, 
and for whom votes should be cast, and by threats, vio- 


| lene, and by various modes of intimidation, so far liter- 


fered with the etection. as, in the opinion of the commit- 
tee, to render the election a nullity.” 

This, then, is the issue made up between the 
majority and ‘the mipority, The majority of the 
committee admit that so far as the conduct of the 


| Federal Government or of the State government 


or of any of the officers of election is concerned, 
there had been entire fairness tHroughoutthe whole 
proceedings. They then place the issue on the 
ground that in certain localities the militia disre- 
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garded the orders given to them, and that the elec- 
tion was, on account of that disregard of orders, 
the result of force, fraud, and violence, and was, 
therefore, a nullity. 






















































is not whether the contestant on the one part or 
the sitting member on the other is entitled to the 
seat—it is nota question to determine whether the 
seat belongs to General Loan or to Mr. Bruce; 


ration that Mr. Bruce is not entitled to the seat. 
The question before the House is whether the 
eople of the seventh congressional district of 
Missouri are to be represented on this floor— 
whether there ia such evidence of fraud, force, 
and violence in the district as absolutely nullifies 
the election in.the whole district, ‘That, and that 
alone, is the question for the House to determine. 

In view of that question I propose now to con- 
sider very briefly, and, as I hope, very frankly, 
the evidence submitted to the committee and pre- 
sented by the committee to this House. 

The seventh congressional district of the State 
of Missouri, as has been already stated to the 
Llouse, is composed of fifteen counties. These 
counties are Buchanan, Andrew, Holt, Atchison, 
Nodaway, Worth, Gentry, Harrison, Mercer, 
Grundy, Putnam, Sullivan, Livingston, Daviess, 


ties at this congressional election was 13,803. 
The vote cast in the ten counties that are really 
vot contested was 8,760 votes, if my computation 
be ¢orrect; and the vote castin the five counties 
in which there is acontest was 5,043, making to- 
gether 13,803 votes cast in the district, a larger 
vote than was cast in any other congressional 
district of the State of Missouri; and, as my 


larger relatively than that cast in the various 
congressional districts in the Commonwealth of 
Massachueetts. 

“Having thus reduced the question to a simple 
issue, | propose to confine myself almost wholly 
to a consideration of the report of the majority 
of the committee, to test its accuracy, and to cor- 
rect the tables that have been submitted to the 
Llouse, and to show that by no possible political 
arithmetic can General Loan be dprived of his 
seat, or his majority reduced to less than a thou- 
sand. 

tlowever, before proceeding to that, the House 
will pardon me for referring to certain testimony 
which has been alluded to by the gentleman from 
New York, [Mr, Ganson,] who opened the case 
on the part of the majority of the committee. He 
referred to the testimony, 4n reference to Buchan- 
an county, of Samuel Ensworth, who was sheriff 
of the county, and he relied upon it, to some ex- 
tent, to prove the facts in reference to the Allen 
House polls. In relation to the polls at the court- 
house, about which so many -of the witnesses 
have testified, they are notin these returns. They 
have been entirely thrown out, and form no part 
of the aggregate vote by virtue of which General 
Loan now holds his seat. I shall therefore dis- 
miss the court-house precinct entirely from the 
consideration of the case. 

Now, in relation toghe Allen House precinct, 
and to the interferencé of soldiers, it becomes a 
very pertinent question to know how came these 
soldiers at the polls. It is said they were placed 
there by aaeith orders from the commanding offi- 
cer, issued by the adjutant general of the State 
of Missouri. At whose instigation? By whose 
instrumentality? Who placed these- soldiers at 

_the polls? Let the witness, Samuel Ensworth, a 
witness for the contestant, answer the question, 
On his cross-examination this question is asked 
hime . 

“ Have you ever heard said John P. Bruce aay that he re- 
quested gaards of the militia to be placed at the different 
veting preeinets on said election day? 

* newer. Theard Mr. Bruce say that he went to General 
Hall and told the general that he understood that there was 
to be an interference with voters at the polls ; that persons 
that were enrotted under Order No. 24 were to be excluded 
trom voting, and requested of General Hall to havea guard 
put at the different precincts to prevent any interference 
with the voters, and to leave the qualification of the voters 
with the judges.”’ 

It therefore appears by the answer of the wit- 
ness of the contestant that the contestant himself 
desired an array of military at the polls; and if 
there be apy complaint as to the military being 
placed there the contestant himself is the author 
of the trouble. 

















The true question, therefore, before the House | 


because the committee is unanimous in the decla- | 


and De Kalb. The whole vote castin those coun- | 


friend from Michigan [Mr. Upson] informs me, | 
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Now, then, let us see what Ensworth says in 
relation to the interference that occurred at this 
precinct, Just above he testifies as follows: 

“ Question. Did you hear any of those excited persons in 
that crowd complain of being prevented from voting for 
John P. Bruce? 


Answer. I cannotsay that I heard his name mentioned 
in that crowd. 


for John P. Bruce atthe Allen House precinct on that day! 

* Answer. I did not. ; 

* Question. Did you hear any threats used against any 
person attempting to vote for John P. Bruce at the Allen 
House precinct on that day? 

« Answer. Idid not.” 

This witness, who is so paraded by the major- 
ity of the committee, and relied on by the contest- 

' ant to prove his case, when asked if he saw any 
one prevented from voting on that day, replied that 
he did not, but he had to pass to the polls through 
files of bayonets. But > ben the inquiry is made 
who brought those bayonets there, it appears that 
they were brought on the request of the contest- 
ant himself, 

I proceed now, as I desire to be brief, to a com- 
parison of the vote as presented by the majority 
of the committee in page 27 of their report. The 
aggregate vote given by the committee of the coun- 
ties of Daviess, Gentry, Grundy, Harrison, Mer- 
cer, Putnam, Sullivan, and Worth is given by 
their computation as—for Bruce, 2,763; for Loan, 
1,913; making a pecsry for Bruce of 850. It 
will be observed thatit was not a majority, for in 
these counties a third party received 2,412 votes. 

Now, the House will observe that from that 
computation seven counties are excluded, five 
counties in which there is a contest, and also the 
two counties of Nodaway and Holt, about which 
from one end of this report to the other there is 
not a single scintilla of evidence of any irregular- 
ity whatever. 


| 
| 


| 
| 


the majority of the committee to correct me, for 
I do not desire to make any misstatement in re- 
gard to the matter—that there is no iota or scintilla 
of evidence in regard to these counties of Holt 
and Nodaway. I ask,then, upon whatrule, what 
decent pretext were these counties excladed on the 
ground that no fair election was held in them? 
et itis a singular fact that such has been the 
action of the majority of the committee. They 
seem to have indulged in mere surmises in rela- 
tion to these two counties and to have acted very 
much upon the principle of the school-boy in 
arithmetic, who had some difficulty in working 
out the answer, and so found the proper answer, 
put it down and then made the preceding figures 
correspond to it. I can conceive of no reason by 
which the committee could have excluded these 
two counties unless upon some such mode of 
computation. Then, if we include the vote of the 
counties of Holt and Nodaway, as in all reason- 
ableness and fairness we must include their vote, 
itadds to the vote of General Loan 695 votes, 
leaving, according to the eomputation of the com- 
mittee, the plurality for Mr. Bruce 155 votes in- 
stead of 850, which by some means they have 
arrived at and embodied in their report. 
The majority of votes actually received and 
counted for General Loan in the district was 
2,028; and in order to oust him from his seat, 
you must destroy that majority, and to do that 
they have undertaken to reject the vote of whole 
counties in consequence of irregularities in a sin- 
gle precinct. If gentlemen will examine the evi- 
dence which is reported in this case, they will 
find in reference to whole counties which the com- 
mittee have thrown out, no particle ef evidence 
of any irregularity whatever, except in a single 
precinet; and yet the committee have adopted the 
rule otidiafranchising whole counties in the seventh 
district of Missouri. {It becomes a question 
whether, if we allow the testimony taken the full 
force and entire bearing which it can, as legiti- 
mate testimony, be entitled to, then upon what 
principle of justice can you exclude the whole 
county because a given precinct does not exactly 
hold its election according to the rules of law? 
Why should we throw out the balance of the 
county on thataccount? They exclude the whole 
five counties; yet there is not one of those five 
counties in which there is more than one or two 
»recinets in reference to which any testimony has 
een taken. My colleagues on the committee 
and other gentlemen will correct me iflam wrong. 


i 


| 


| 






I state in regard to these counties, | 
so far as | have been able to examine the testi- | 
mony—and if Iam wrong I ask any member of 


* Question. Did you see any one prevented from voting | 
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In Buchanan county there are twenty-eight pre- | 


cinets, and there is testimony in regard to only 
two of them. Now,on what principle of justice 
can you exclude the remaining twenty-six pre- 
cincts concerning which there is no testimony ? 

Now, having reduced the apparent majority 
of Mr, Bruce to 155 votes, let me examine why 
Atchison was rejected. I said that the coun- 
ties of Holt and Redawway were rejected: without 
any testimony whatever. Atchison county isalso 
ruled out. Now Atchison county gave General 
Loan 496wotes and Mr. Bruce 102 votes, making 
General Loan’s majority 394, and deducting from 
thatthe majority of Mr. Bruce of 155, it leaves 
General Loan a clear majority of 139. 

Now, I ask the House to listen to the testi- 
mony on which the county of Atchison was re- 
jected. 1 refer to the testimony of Silas Puryear. 

beg members to remember as they run along 
that the vast body of this testimony 1s ez parte in 
its character, much of it being taken without no- 
tice. 

Mr. GANSON. [ask the gentleman to yield 
to me. , 

Mr.SMITHERS. Certainly. P 

Mr. GANSON. [call the attention of the gen- 
tleman to the fact that he took the ground that 
these tables were appended here to show that 
these counties ought to be excluded. 

Mr. SMITHERS. Certainly, sir. 

Mr. GANSON. If the gentleman from Dela- 
ware had read the report of the Committee of 
Elections he would have found that there was no 
such thing. It is there stated that the tables are 
appended to illustrate the relative vote these gen- 
tlemen received in the counties where there is al- 
leged not to have been any interference, as com- 
pared with those where interference is proved to 
have occurred, They were simply for the pur- 
pose of showing the character and the extent of 
the interference. They are not tables to exclude 
these counties, as the gentleman from Delaware 
has stated. ' 

Mr.SMITHERS. What was the effect of put- 
ting them there? “55g 

Mr. GANSON. | desire to say that they were 
not put there by the Committee of Elections for 
the purpose of claiming that those counties should 
be stricken out. 

Mr. SMITHERS. But they are stricken out. 

Mr. GANSON. Ihave not stricken them out; 
I only put them in to show the relative com- 
parison between the counties where there was an 
interference and where there was not interference, 
If the gentleman desires to state the case truly 
he can read the report of the Committee of Elec- 
tions; if he does not, of course I have nothing to 


say. 

Mr, SMITHERS. I wish to say here, in an- 
swer, that these counties were thrown out. lL 
know no other reason why they should be ex- 
cluded at all except that it was considered there 
was proof pf interference with the elections suffi- 
cient to exclude them. Having failed in making 
that proof there is no reason why they should be 
excluded. —_ 

- Proceeding, in relation to that I desire to show, 
according to the idea of the gentleman from New 
York, my own position. I say, then, upon no 
other proofs can those counties be excluded. 

If you do not exclude Atchison county you 
put General Loanin, On what ground can Atch- 
ison county be excluded except that of interfer- 
ence with the election in thatcounty? But they 
have counted out Atchison, because if they did 
not count out Atchison they could not count out 
General Loan, and in counting it out they counted 
it out upon the ground of military interference. 
I want to show now the whole testimony ‘in re- 
lation to interference in that county, and show 
whether there is any ground for counting it out. 
The sole testimony in relation to that is the test- 
imony of Silas Puryear to be found on page 115 
of the report. Mr. Puryear was the attorney of 
the contestant, and it is not often that a case is 
to be decided upon the testimony of acounsel in 
the case, though it is attempted to be done in 
this case. 

Mr. DAWES. Allow me to remind my friend 
that the report made this morning in General 
Blair’s case, in which the gentleman concurred, 
depended entirely upon the deposition of one of 
the counsel for the contestant in reference to the 
validity of every one of the muster rolls, 


1864. 








Mr. SMITHERS. My reply to my colleague 
is brief and simple. I examined the testimony 
in ‘the Blair case sufficiently to satisfy myself that 
the vote in the Abbey precinct was illegal which 
unseated Mr. Blair. Whether Knox should be 
admitted depended upon the number of legal votes | 
cast by the Osterhaus brigade, which was to be | 
determined by a mere inspection of the muster | 
rolls. In this I trusted to the examination and 
+ aes of my colleague, [Mr. Dawes,] who 
reported to me the result which J accepted and 
acted on as true. 

Mr. DAWES. I presume my friend was just | 
as well aware when he gave his vote in the Blair 
case, as when he gave his vote here, that the 
counsel in both cases had been witnesses, and the | 
only difference between the two is this: the Blair 
case could not be decided without the testimony 
of the counsel of the contestant, while in this case 
the counsel of the contestant put in his affidavit 
to show that he had been in certain counties after 
testimony and had been driven out, and my friend 
here undertakes to get off of his vote in the Blair 
case by charging it upon me. [| tell my friend | 
that I do not take his vote in the Blair case any | 
more than I do this, and he is to stand upon his 
own judgment in that case as much as in this. 

Mr.SMITHERS. Ido notdesire to get off of 
anything that I get eves {laughter,] but 
] am perfectly willing my friend should get off of 
me, for his persistence will only lead to recrimin- 
ation, 

Mr. DAWES. 
this debate. 

The SPEAKER. The Chair doubts whether 
this debate upon the Blair case is in order. 

Mr. SMITHERS. That was the point I was 
about to make. I do not desire any controversy 
with my colleague; and I infinitely prefer, if 
agreeable to him, that he shall submit his remarks 
after I close. 

Mr. DAWES. I will sayifthe gentleman finds 
it unpleasant to be reminded of an inconsistency, 
I will not insist on interrupting him. | 


I did not intend to mingle in 


Mr. SMITHERS. In reply to that I have to 
say that I am at all times willing to be reminded 
of an inconsistency; but lam also at alb times will- 
ing to place the burden of that inconsistency upon 
the shoulders of the gentleman who charged me 
with it. If therefore inconsistent at all, it is be- 
cause Lam misled by the false light the gentleman 
held outin the Blair case. I am not misled here. 

I will now proceed with the deposition of Silas 
Puryear, to show that under no circumstances or 
contingency does it contain anything whatsoever 
which could justify this House in rejecting the | 
vote of the county of Atchison. What does he | 
say? 

* Question. State whether there was any interference by 
any one with said election; and if so, please state what 
was the character of said interference, and who, if you 
know, interfered with the same. Please state all the facts 
that came to your knowledge at said election at Rockport, | 
Atchison county, Missouri, in reference to the election held 
for Congressman and other officers at that place on the 4th | 
day of November, 1862. 

« Answer. I had heard previous to the day of election | 
that there would be interierence, and on the morning of | 
election was fully satisfied such would be the case from | 
seeing a number of enrolled militia in town with arms. | 
Soon after the time for opening the polis I heard on the 
street that William Huuter, who was a justice of the county | 
court, John Smelser, William King, and others had been | 

revented from voting. IT did net myself go to the court- | 
house, bat was near enough to see that the door was guarded 








by militia with guns, bayonets, &c.” 


Now, there is the testimony of a witness who 
says he was not at the polls, that he did not know 
anything which took place theré, that he heard | 
on the streets that A, B, and C had been prevented | 
from voting, and that he knew it to be so because | 
he saw soldiers at the door of the court-house. | 
Now, I submit to the House that this is the sole 
and entire testimony, the whole evidence upon 
which this entire county of Atchison has been 


disfranchised. 


It is testimony in regard toa gin-"| 
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drew; and I would not detain the House by ar- 
guing this question if it were not in the perform- 








out General Loan, rule him out, but do®ot rule || ance of an imperative duty. The vote of the 


not hang a dog. 

I assume, therefore, that the county of Atchi- 
son is wrengfully ruled out; that it shall be in- 
cluded in the aggregate of votes which General 
Loan has received. Assuming that, then Atchi- 
son county puts him ahead and gives him 139 
majority. 

But I do not wholly rely upon the failure of 
proof by Mr. Puryear. I prefer formyself now 
to institute an investigation, following the order 
of my friend, and making an analysis of the 
votes which were cast in Atchison at the guber- 
natorial election in 1860, and at the election for 
judges in 1863, and the congressional election in 
1862. Atthe gubernatofial election in 1860 there 
were cast in the county of Atchison 813 votes; 
at the congressional election in 1862, 675 votes, 
but 138 votes less than a full poll of the county 
anterior to the rebellion. 

In 1863, at the judicial election, which took place 
subsequently to the congressional election of 1862, 
and which is admitted to have been a fair election, 
there were in the county of Atchison 633 votes 
cast, making 42 less than were polled in the con- 
gressional election. Is there no inference to be 
drawn from this fact of comparative analysis? At 
the election of 1862 the Legislature and in 1863 
judges of the supreme court were elected, who 
are now administering the laws of the State, and 
the evidence relied on by the majority of the com- 
mittee in this contest would sweep from the board 
the whole State organization of Missouri. Is it 
wonderful that, with rebellion rampant, with men 
in the Union Army and men in the rebel army, 
the vote of Atchison county should have been 
diminished 138 votes since 1860 without fraud ? 

Why, sir, consider the condition of Missouri 
at that time. The diminution of 138 votes in 
Atchison county is nothing more than ought to 
have been looked for. Do you expect full polls 
in the border States, where one part have gone 
into rebeldom, and the other part into the Union 
Army fighting for the preservation of the Union? 
The county of Atchison polled within 138 votes 
of its full vote at the congressional election, and 
42 votes more than were polled at the judicial 
election of 1863. 

Mr. BRUCE, (contestant.) The difference 
between the poll in Atchison county, that is, tak- 
ing the votes of 1860 and 1862, is 266. In the 
presidential election of 1860 the vote of Atchison 
was 94]. In 1862 it was 675, difference of 266. 

Mr. SMITHERS. If the contestant had paid 
attention to my remarks he would have observed 
that I compared the vote of 1862 with the vote at 
the gubernatorial election of 1860, when Claiborne 
Jackson was running for Governor, and the vote 
then was 813. I assume, then, that so far as the 
| county of Atchison is concerned—one of the coun- 
ties upon alleged irregularities in which the ma- 


election—there was almost a full vote, and that 
there is no evidence whatever that there were 
irregularities, even in the precinctof Rockport, 
which should even make void the vote of Rock- 
port, much less the vote of the whole county of 
Atchison. 

I ask the House to decide this question upon 
the evidence presented, and not upon the vague 
speculations of gentlemen as to what might or 
might not have been the poll if rebellion had not 
been rampant in the land, and thence concluding 
that an elecfion could not be held. My answer 
to that is that in this very county the vote cast 
was 675, showing that there was a full and free 
election. 

Now, I beg the House to remember that the 





Pon which is assumed in this report is that the 


tate government did no wrong, that the Federal 


gle precinct, a precinct at which the oo Government did no wrong, that the judges con- 
i 


was not personally’ present, but draws his infer- | 


ducted the election rightfully, but that the people 


ences only from statements of other men who said || were prevented and intimidated from voting. Is 
they had heard that A,B,and C were kept away || that true as regards the county of Atchison, when 


from the polls. 


|| the poll-books shown to the House demonstrate 


I submit to the House if thatis testimony upon || that there was no intimidation in the county of 


which you will exclude these votes, and upon | 


Atchison, but that a full and even a heavy vote 


which you will disfranchise a brave and loyal || under the circumstances was cast, when men had 
people; upon which you will prevent the Gov- || gone to defend their country, and others were in 


ernment, in this trying hour of her exigency, 
from being supported upon this floor by a gen- | 


arms against it? 
I come now to the vote of the county of An- 


jority of the committee propose to void the whole . 


him out upon testimony upon which you would || county of Andrew in 1862 was 1,112. 
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In the 
| gubernatorial election of 1860 the vote was 1,659. 
There was a difference of 547 votes. The vote 
for General Loan in Andrew county in 1862 was 
984. The radical ticket, at the election in 1863, 
received 992 votes, making a difference in the 
whole year of 8 in favor of the radical ticket. In 
1862, Brace and Branch together received 128 
votes in that county; and in 1863 the vote for 
what was called the conservative ticket, which 
means, I suppose, the Constitution as it is and 
the Union as it was, was 244, making a differ- 
ence of 116 votes. 

Now, let us see how this difference came. I 
beg to call the attention of the committee to a lit- 
tle piece of evidence on page 91, which will illus- 
trate the fact, and show the reason of the dffer- 
ence between the vote of 1860 and the vote of 
1862; and also show how it was that in 1863 the 
radica! vote gained only 8 while the conservative 
vote gained 116. Here is the testimony of Mr. 
Joseph B. Nickel, where he is cross-examined in 
reference to the condition of affairs in Andrew 
county, which we are now discussing. He has 
this very pertinent question put to him: 

“ Question 21. Has there not, since the November elec 
tion in 1860, been a great many persons left the county of 
Andrew, who are supposed to have joined the rebel army ; 
and has there not been a large number of men from An 
drew county who joined the Federal Army; and have not 
many persons moved away from Andrew county sinee No 
vember, 1860; and were not the men, generaily speaking, 
who went to the saidarmies, absent irom Andrew county 
on the 4th day of November last ? 

Answer 21. Since the November election in 1860, I 
think perhaps some four or five hundred men have loft the 
county of Andrew, a part of whom are reported to have 
joined the rebel army, and a partof whom haye joined ihe 
Federal Army, and a part of whom have joined the State 
forces, and still another part of whom have removed from 
the county with their families. Of those whoare reported 
to have joined the rebel army, think a large majority of 
them have returned to the county; of those who joined 
the Federal Army, I think perhaps half have returned 5 and 
of those eho joined the State forces, comparatively few 
have returned. Of those who left the county with their 
families, their places mostly have been filled by others 
moving into this county from other counties and States. 
The most of those who moved into this county, referred 
to above, came here in the fall of 1861.” 

Now, let us take that computation, that there 
were four or five hundred men away from the 
county of Andrew. Add 500 to the actual vote 
cast in that county in 1862, 1,112, and you have 
1,612, the whole number of voters there in 1860. 
The solution of where these men were is that 
some were in the rebel army, some in the Fed- 
eral Army, and some in the State militia. But 
there was in 1863 a gain of 8 for the radical ticket 
and of 116 for the conservative ticket. How was 
that? BA) Regrnitacbeys hay bbs hae: oor belly 
few of the State troops came back; that only halfof 
the Federal troops came back; and that a majority 





of course, throw their votes for the * Constitution 
as it is’? men, as they now call themselves, al- 
though when the Clark resolution was submitted, 
declaring that the Canstitution was sufficient for 
the preservation of the Union, the same party was 
rampant for its alteration. 

Now, by way of testing this question absolute- 
ly, L lay down this position: General Loan’s ma- 
jority in 1862 was over 2,000. It is admitted that, 
in the main at least, the judicial election of 1863 
was a fair one. Now the difference of votes in 
the five contested counties of the seventh congres- 
sional district of Missouri, if | am right in my 
computation, is 1,332. These, ifany, must be the 
men who were kept away from the polls. There 
was only a difference of 1,332 votes between tie 
congressional vote of 1862 and the judicial vote of 
1863. If, therefore, you should give to Mr. 
Bruce all of these 1,332 votes that were not polied 
“in the election of 1862 and were polled in the elec- 
tion of 1863, General Loan would still be left 
with a majority of about 700. , 

Mr. BRUCE, (contestant.) The difference 
between the vote of 1862 and the vote of 1863 is 
3,437, not 1,332. 

Mr. SMITHERS. I speak only of the dif- 
ference in the counties about which there is any 
dispute here. The difference in the counties where 
there is no dispute can have nothing to do with 
this case. There is no testimony in relation to 
them, and the inference is that the vote there was 
a fair one. The difference in the contested coun- 


of the rebel troops came back, The latter would, - 


ale eal 


Pe KR APRA S 


ee 


i 
| 


ee ee 


St A Oe AN marie 








2166 


ereeatenatnasnaeaeaensttanasnantnn ane 








ties between the vote of 1862 and the vote of 1863 | 
was 1,332. Admitting that every one of these ! 
votes would have been cast for Mr. Bruce, still 1 
the majority of General Loan would have been || 
from seven to eight handred, 

Mr. Speaker, | must ask pardon of the House || 
for thus trespassing on its indulgence. . As I said | 
before, nothing but a sincere desire to secure to || 
a Joyal man the seat to which I believe he isright- || 
fully entitled, and to the loyal people of Missouri 
a true Representative on this floor, has induced 
me to submit any observations whatever to the | 
House, 

Mr. BRUCE, (contestant.) I claim the indul- 
gence of the House for a moment upon a single 





|| with a speech of one hour, that the sitting mem- 





point. T find that four years ago in the contest | 
between Blair and Barrett the honorable gentle- | 
man who is now at the head of the Committee 
of Elections sulmitted a resolution, which was 
adopted by the House, that the contestant had 
leave to speak for an hour, that the sitting mem- 
ber have two hours in which to reply, and that | 
the contestant be then permitted to close the de- | 
bate. It has been my rule in regard to quoting | 
precedents to adduce such as may present them- | 
selves in my favor, and then to act upon them as 
may seem best; and I have endeavored with the 
sitting member in this case to arrange the order | 
of debate between us without troubling the House | 
with it, buthe was unwilling to enter into any | 
arrangement, preferring that the House should | 
settle the matter. 

What I now desire to ask the House is, that 
the privilege which has been extended to others 
situated like myself may be extended to me, and 
{ trust the House will not require me to submit 
to anything less. 1 will ask the House, there- 
fore, under the circumstances, without desiring to 
interfere with the public business—for the trans- 
action of which I have as much solicitude as any 
member—that the sitting member go on and 
make his speech, giving to me the right of reply, 
and of only making one speech, although under 
the rule usually in force, having the affirynative, | 
should be entitedtotwo. I think thatisas much 
as any one will askof me. Ido not desire to pro- 
ceed, therefore, at this time until the sitting mem- 
ber shall have submitted his remarks. 

Mr. LOAN. Under the usual practice of the 
House, I believe I am entitled to have the close of 
the debate. Ido not know anything about the 
case he presents to the House, but I speak of the 
general practice. It is of course impossible to an- 
ticipate what the contestant will urge in support 
of his claim, or of the resolution reported by a ma- 
jority of the committee. He holds the affirma- 
tive of this case, and I desire to hear what he has 
to allege in regard to the matter, It will then be 
my province to reply to that allegation, and I am 
not willing, unless by order of the House, to waive 
that privilege. . 

Mr. BRUCE. The gentleman can have that 
opportunity if he is willing to conform to the pre- 
cedents in the Blair and Barrett case, and in the 
Vallandigham and Campbell case, in which the 
contestant first presented his case, which was re- 
plied to by the sitting member, and the debate 
then closed by the contestant. 

The SPEAKER. The Chair will state that as 
the two gentlemen interested in this case have 
not been able to settle the order of debate between 
themselves, the Chair has been requested to sug- 
gest an arrangement of the matter. ° The Chair 
is anxious that they should agree between them- 
selves, but he will state in reference to the pre- 
cedents referred to by the contestant that one of 
them was not quite correctly stated. As the 
Chair recollects in the Vallandigham case, the sit- 
ting member did not speak at all. 

Mr. BRUCE. Will the Chair allow me to say 
that in that case Mr, Campbell waived the right 
of reply, and the contestant continued his speech: 

The SPEAKER. The Chair would suggest 
that the proper way would be for the contestant 
to open, the sitting member to follow, and ihe 
gentleman from New York, [Mr. Gansow,] rep- 
resetting the majority of the committee, to close 
the debate. The Chair finds in the case of Bar- 
rett against Blairy-Mr. Phelps, of Missouri, at 
that time the father of the House, made this 
remark: 

*« During my service in this body in the various cases of 


contested elections that have arisen, whenever the con- 
tesiant has been permitted to address the House he has 
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presented his argument and the sitting member has replied; 


and so far as those two persons were concerned there was 
an end of that argument.”? 
Mr. COX. Whose remark was that? 
‘The SPEAKER. Mr. Phelps, of Missouri. 
Mr. COX. Upon what case? 


The SPEAKER. Upon the Blair and Barrett | 


case. Mr, Phelps, then the oldest member of the 
House, proposed that the contestant should open 


ber should then follow with a speech of two 
hours, and that the contestant should then have 
one hour forreply, which was adopted by unani- 
mous consent, changing the practice as it had 
before existed. The Chair “ merely stated 
these facts hoping that the sitting member and 
the contestant will agree as to the order of debate. 

Mr. ROLLINS, of Missouri. I will make this 
motion: that the contestant have the privilege of 


member have an hour and a half in which to re- 
spond, and that the contestant then have half an 
hour in which to close the debate. 

The SPEAKER. The Chair will state that in 
the case referred to in 1860 the then Speaker de- 
cided that such a resolution would require unan- 
imous consent, it being a change of the rules of 
the House. 

Mr. COX. Is there any rule on this subject? 

The SPEAKER, The hour rule. 

Mr.COX. Letthe gentleman modify his motion 
as to time and bring it properly before the House. 

The SPEAKER. The gentieman asks that the 
contestant shall speak*an hour, the sitting mem- 
ber an hour, and then the contestant half an hour. 
Is there objection to it? 

Mr. SPALDING and Mr. SLOAN objected. 

MreDAWES. The Chair has read correctly 
the remarks of Mr. Phelps in that case. I rec- 
ollect that this side of the House took the oppo- 
site side of that view and insisted on it that the 
man who had the affirmative of the case, as every 
other plaintiff in court, had the right to close. 
They insisted upon it and enforced that ruling 


upon the sitting member in thatcase. Mr. Blair, | 


the contestant in that case, was permitted to close 
on the ditting member, and the right was then 
given te the committee which it was entitled to 
under the rule to close the wholedebate. Itwasa 
matter of considerable discussion in the House, 
this whole side of the House taking the position, 
and I think correctly—lI certainly urged it myself, 
and all of this side stood by me in it—that when 
a man has the affirmative of the proposition in the 
report he has the right to close the argument. It 
was then stated that the committee had the right te 
close, and that in that way there would be two 
closings, but it was still insisted upon as the right 
of the contestant, he having the affirmative, as 
stated by the gentleman from Missouri, that he 
should have therightof closing. 1 did object then 
and I do object now to dividing up speeches. 

But | do not care myself, and | never could un- 
derstand what advantage there could be before an 
assemblage like this of speaking first or after- 
wards. Itisentirely immaterial to me, and I only 
rise now to state what was the position of this 
side of the House in the Blair case. It is a mat- 
ter of record, and does not rest upon the state- 
ment of any gentleman. 

The SPEAKER. The paragraph which was 
read was one which fell from Mr. Phelps, who 
had served longer than any other member, and 
he stated what was the usage of the House. 
Whether it was or not the Chair is not advised, 
as he has not been able to trace the precedents. 
The gentleman is correct that he insisted then as 
he insists now. 

Mr, DAWES. Iam aware that Mr. Phelps 
urged the case of Mr. Barrett, but the Globe will 
bear me out in saying that at that time he was 
corrected by previous precedents. 1 do nét rise 
for the purpose of asking that the contestant shall 
have the right to close. But I desire to call the 
attention of the House to the merits of this case 
some time to-day. 1 shal] not beable to be here 
on Monday. After the contestant and sitting 
member have presented their views it may be the 
wish of the gentleman from Vermont or myself 
or some other member of the committee to pre- 
sent our view of the case. 

The SPEAKER. As no gentleman is now 
claiming the floor the Chair will put the resolu- 
tion to the House. 
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Mr. STEVENS. Mr. Speaker, I desire to 
state my view ina word. Itseems to me thatit 
does not make any difference who has the closing 
speech, whether the contestant or the majority 
of the committee, but it would be unjust that there 
should be two closing speeches on one side. Ar- 
range it in any other way and I am satisfied. - I 
cannot think myself that it would be right to 
allow two speeches on one side to close. 

Mr. COX. I understand that the gentigman 
from New York [Mr. eeeees proposes Lest 
his place to the contestant to close the debate. If 
so, then the matter may be amicably arranged. 
There will then be only one speech for the con- 
testant in closing. 

Mr. GANSON. I do not want any arrange- 
ment made which will cutoff the gentleman from 
Massachusetts [Mr. Dawes] from making the 
remarks which | understand he desires to make. 

The SPEAKER. It will not cut off the gen- 
tleman from Massachusetts. The Chair hears 
no objection to the proposition that the contestant 
shall take the place of the gentleman from New 
York [Mr. Ganson] to close the debate. 

Mr. ASHLEY made aremark inaudible to the 
reporter. 

Mr. BRUCE. I suggest to the gentleman from 
Ohio, in order to remove all difficulty, that the 
gentleman from Massachusetts [Mr. Dawes] will 
go on with his speech. ; 

Mr. HIGBY. I object to any arrangement 
which does not provide that the contestant shall 
open the case. Itis just and fair that he should. 
It is according to the course of all judicial pro- 
ceedings. 

The SPEAKER. The previous proposition 
of the gentleman from Ohio has been adopted by 
unanimous consent. It wasagreed that the con- 
testant should have the closing speech, which be- 
longs to the gentleman from New York, [Mr. 
Ganson. 

Mr. ASHLEY. Gentlemen upon this side of 
the House did not understand the matter. 

The SPEAKER. The Chair stated it dis- 
tinctly to the House, and asked whether there 
was ony objection. ‘The Chair heard none. 

Mr. SMITHERS. | appealed to the Chair at 
the time to know what the proposition was. 
|| The SPEAKER. If the gentlemanstates that 
|| he objected, the Chair will put the question again. 

Mr. BRUCE. I want to know what the un- 
derstanding is. 

The SPEAKER. The gentleman from Ohio 
|| made a suggestion, and- the Chair put it to the 
House and asked if there was unanimous consent 
that the sitting member should speak first and the 
contestant occupy the time assigned by the rules 
to the gentleman from New York, and the Chair 
heard no objection. Gentlemen upon the left of 
the Chair now state that they did not understand 
the matter. : 

Mr. BRUCE. I ask to have the question put 
over again. . i 

The SPEAKER. The Chair asks again, is 
there objection to the proposition of the gentleman 
from Ohio? 

Mr. GRINNELL. I object. 

Mr. ROLLINS, of Missouri. [now renew my 
proposition, and hope that there will be no objec- 
tion, that the contestant may speak one hour, the 
sitting member an hour and a half, and the con- 
testant to ‘close with half an hour, that is the clos- 
ing arrangement of the debate. In the mean time 
the gentleman from Massachusetts and others 


may occupy the floor. 
The SPRAKER. Is there objection? The 
Chair hears none, and the proposition is agreed to. 
Mr. DAWES. | did not intend to participate 
in the debate upon the pending proposition. But 
this is not a common case, and is not to be gov- 
erned by the precedents of any cases which have 
gone before it, It has its origin in circumstances 
- that have no parallel in history. This rebellion, 
under which the nation now staggers, as it pro- 
gresses, every day develops new difficulties, 
which are to be overcome by the patriotic heart 
of the nation, and are not to genes by any 
of the precedents of the past. They are to be met 
and to be overcome by the best judgment and 
conclusion we can arrive at under the new system 
in which we live, under a Government which took 
for itself no pattern when it sprang into existence, 
and which is to be proses red if it be preserved, 
by following none of the rules that have governed 
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others in suppressing rebellion or in defeating con- 
spiracies to overthrow the Government. __ 

It is under circumstances like these that I find 
in this examination that this enemy, has discov- 
ered a new avenue by which he hopes to ap- 
proach to the very citadel of the Government, and 
aim a blow at the vital part of it. In the begin- 
ning it commenced by convincing the then Chief 
Magistrate of the Government that there was no 

ower existing to coerce a State into obedience to 
aw. Further on, as this rebellion progressed, he 
discovered, or thought he discovered, other meth- 
ods by which to overcome the power of the na- 
tion in putting it down, He resorted to the writ 
of habeas corpus, and attacked the constitutiohal- 
ity of the law which exacted of the citizens, who 
owed fealty to the Government, their services in 
sustaining it. He has approached it in every 
way; but the mostsubtle and the most dangerous 
of all his approaches, and that which in my judg- 
ment requires the watchful and constant care and 
eagle eye of those who have the administration 
of the laws, and are bound in conformity to their 
oaths to preserve the Government, is his attempt 
to overthrow it at the ballot-box. The danger- 
ous and insidious character of this arises from 
the peculiarity of our Constitution. 

In this way treason itself can reach the vitals 
of this Government, while it could not in any 
other Government, because this is the only Gov- 
ernment founded upon the ballot-box for its sup- 

ort. This is the only Government whose vital- 
ity is fed from the ballot-box, and if he who hates 
and attempts to destroy it can reach the ballot- 
box, he strikes it where no other Government 
can be struck, and he strikes it a blow which is 
more fatal because more insidious, because, in 
the name of the very law he seeks to destroy 
through the instrumentality of the machinery of 
the very Government he is plotting to overthrow, 
does he seek to accomplish his purposes. 

Therefore, sir, it is, in my belief, incumbent 
upon him whose duty it is to maintain the Gov- 
ernment and the Jaws to guard that most faith- 
fully, more faithfully here than at any other point, 
If it is his duty to set apicket to guard the Army, 
if itis his duty to set a sentry to guard any post, 
it is his duty to set a double sentry here when- 
ever he has occasion to believe that the enemy of 
the Government is about to take possession of the 
polls, and pene the polls to reach the Govern- 
ment. Itis hisduty to be there with just so much 
force, with just such energy, with just such so- 
licitude as is sufficient to accomplish that great 
end which should govern him in the administration 
of the Government at this time, to wit, tosustain 
the Republic. And therefore, sir, it is that Lhave 
no word of complaint or censure upon the Ad- 
ministration for its action in placing soldiers at 
the ballot-box on election day. I do not com- 
plain that it has occupied election districts or 
whole States if the result is the introduction upon 
this floor of such distinguished Representatives 
as my friend from Delaware, [Mr. Smiruers,] 
or my friend who now represents in this House 
the seventh congressional district-of Missouri, 
[Mr. Loan.] [do not complain that such men 
are here, 

I am unfortunate in- having forgotten, in the 
view I have been compelled to take in this case, 
what a distinguished member of this House de- 
clared to me in chiding me for my conclusion this 
morning, that possibly I might deprive a gentle- 
man of his seat in this House who. would vote 
with me. Sir, I forgot all this orl might possibly 
have been led to a different conclusion. Permit me 
to say to my friend from Delaware [Mr. Smiru- 
ers] that I can easily see how he may take the 
view of this casethat hedoes. He ake upon it 
from adifferent stand-point. He has unfortunately 
lived in a different atmosphere from what | have; 
and he has felt the necessity of the presence, to 
some extent, of United States troops in his dis- 
trict, and if he has profited by it, of course we 
must make allowance for the frailty of human 
nature. I doubt not that under similar circum- 
stances I should have given a different coloring 
to the evidence in this case. 


1 uphold the Government in what it has done. | 


I hold it to be its bounden duty to keep every 
traitor from the ballot-box. Such is the frame- 


that in this crisis, without that care of the ballot- 





work and system and theory of our ofthe blot 


box, the Government cannot be sustained. 


This, sir, is the duty of the Executive, who is 
furnished with means by both Houses of Con- 
gress. Clothed with power to call upon the Army 
and Navy of the nation, he was bound to take 
care that it received no detriment. But there isa 
duty incumbent upon this House, imposed upon 
it by the Constitution, and without which this 
House can no more stand as the representative 
of the free people of this nation than republican 
siiicarainl can stand without an Executive who 
will defend it from treason in whatever approach 
itmay make toit,. , 

What is that duty of this House? It isits duty 
to see to it that the election of its members is 
| free. Unless the men who hold their seats in this 
| House hold them by the choice of a free people, 
I care not how they come here, whence they 
| come, or who they be, it is fatal to the existence 
| of this House as the Representatives of a free 
people. 

It is no justification that the men who are put 
into seats here without the free choice of those 
they assume to represent are with us and concur 
with us in the measures we hold most dear, and 
in the efforts we are making on this floor to pro- 
tect and to save the nation. It makes no differ- 
ence, if the nation can be saved without it. 

Sir, there is no sacrifice that lam not willing to 
make to upholdthis Government. But the ques- 
tion for the House to determine is whether itis pos- 
sible for the Executive to see to it by the pres- 
ence of armed men in every election district where 
rebellion and treason have existed that no trai- 
tor approaches the polls, and at the same time for 
this ee to assert the freedom of elections. It 
seems, at firstsight,to bean impossibility. There 
seems to be an unfortunate incongruity and con- 
flict of duties in this Government, growing out of 
the anomalous condition of things in this rebellion. 

I think, Mr. Speaker, speaking only for my- 
self and not for other members of the committee, 
that 1 can see clearly the path of duty here in this 
House, whereby this result will be obtained; 
that the President in the discharge of his duty 
shall take care that treason keeps away from the 
ballot-box, and that we in the discharge of our 
duty shall take care that the election of our mem- 
bers shall be free, as the Constitution enjoins that 
itshall be. And how, sir? Send your troops 
into these districts. Itis a most delicate trust 
and duty to be discharged by the Executive. He 
alone is to judge of the necessity of it in these 
times. I will not hold him to a rigid rule, or 
pass an unkind or uncandid judgment on his acts 
or on the acts of those who act under him in the 
administering of the law. IL know it is a duty 
which is more than all others liable toabuse. It 
so connects itself with the passions of men, it so 
joins itself with the conflicting interests of par- 
tisans, that he would be a wonderful man in the 
execution of those orders who could walk per- 
fectly upright and on a straight line, leaning 
neither to the one side nor to theother. Solam 
prepared to find abuses. I am prepared to look 
upon them as necessities, almost, growing outof 
the delicate nature of the trust imposed upon the 
President. 

But, sir, when the presence of the military in 
a district, made necessary by the strength of the 
rebellion and the purpose of the rebellion to ap- 
proach the polls and through them reach the life 
of the Government itself, has gone to the extent 
not only of keeping treason away from the polls, 
but also of giving direction'to the election, of dic- 
tating, of directing, of controlling, more or less, 
the results of an election; where anybody has been 
so indiscreet as to permit the very men, with 
straps on their shoulders, charged with the com- 
mission of regulating the polls, to be themselves 
the candidates for the offices, I submit that the 
House owes it to itself to accept that condition of 
things and to say that under such circumstances 
there can be no. election. That is the ground I 
occupy here to-day in relation to this case. Up- 
holding the Government in all that itdid, uphold- 
ing the officials in all their intention at the outset as 
to the presence of the rebels in that district, it is 

erfectly clear to my mind that there came on the: 
leak men of that district, and on men in it who 
were authorized by th. very,laws of Missouri to 
| vote, whether sympathizing with this rebellion or 
| not; there came upon them such a terror, that to 
call this and baptize it an election is blasphemy in 
the ffresence of the Republic. 
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Sir, if this testimony left my mind in doubt | 
should have felt it incumbent upon me to take 
pracieels the same position that I have taken; for 

should have leaned toward the freedom of elec- 
tion. If] had any doubt upon the testimony as 
to whether or not there was freedom in this elec- 
tion I should certainly have taken the same posi- 
tion. And, sir, | would have been quite as will- 
ing to do it, lest it might appear to the world that 
I undertook to secure strength to myself by put- 
ting in a seat here a man who would yote for me3 
rather than follow the injunction of the gentle- 
raan who undertook to school me in this House 
to vote for retaining certain men here because we 
want their votes, that argument was quite a rea- 
son for. me why I would not do so. For, sir, I 
would count it a good time, | would embrace it 
as an opportunity afforded us to testify to the 
world and to the enemies of this Administration 
—I would bear a testimony wifich would be un- 
equivocal and have no uncertain sound—that the 
purpose of the Administration in all this interfer- 
ence with elections was, not to secure men upon 
this floor to vote as we wanted them, but that it 
was solely and simply to keep treason from reach- 
ing the Government through the ballot-box. I 
wanted to show that whenever the Administration 
was obliged to do that to such an extent as that 
the men entitled to vote could not go up freely 
and undisturbedly and exercise the elective fran- 
chise, it was not to carry an election, but to se- 
cure freedom of-election. I would testify to the 
gentlemen on the other side that the Administra- 
tion does not care to. carry an election by any 
such meansas those. I would bear testimony here 
and make it a precedent for all time, so that the 
gentlemen on the other side could not charge that 
the purpose of the Government in interfering with 
elections through the military was to secure power, 
while it only was to put down treason. ‘That is 
my position. 

L have only to say that I submit to my friends 
upon this side of the House that they throw away, 
by the determination which | see they have en- 
tered into, an opportunity they will never have 
again for spiking that gun aimed at them during 
the last year and.a half, by bearing testimony in 
acts incontrovertible that the sole purpose of this 
Administration in putting a military power into 
Delaware, into the seventh congressional district 
of Missouri, into Maryland, and wherever else 
they have feltit their duty to pata military power 
at the ballot-box, was not to secure the election 
of particular men, but that it was for the purpose 
of keeping treason away from the life and vitais 
of the Republic. 

And, sir, whenever that occasion shall come, 
as it has come in the diatrict now under consid- 
eration, | hold it to be our bounden duty to bear 
testimony to the purity of purpose on the part of 
the Administration by saying to these gentlemen 
that neither of them have come into this House 
clothed with the free voice of the people of that 
district. 

Mr. VOORHEES. Lask the gentleman from 
Massachusetts to. permit me to say that it seems tu 
me a false issue has been tendered to the House 
in regard to the political standing of the sitting 
member and contestant, but inasmuch as it has 
been brought into this discussion, and not by me, 
I desire to ask the gentleman from Massachusetis 
whether the evi.lence before the committee does 
not disclose the fact that Major Bruce, the con- 
testant, has on every occasion manifested very 
great zeal and éarnestness in every effort to put 
down this rebellion, and in supporting the war 
policy in Missouri; as much active zeal for that 
purpose as he was capable of doing? 

Mr. DAWES. ‘To those who have waged this 
war of political opinions I leave to answer the 
question of the gentleman from Indiana. 

Mr. VOORHEES. | would certainly not have 
introduced this question into the House but for 
the fact that I wo sere the gentieynan from Mas- 
sachusetts to allude to the issue having been made 
by another colleague on the Committee of Elec- 
tions. 

Mr. SMITHERS. I desire to ask the gentle- 
man from Indiana to which of his colleagues on 
the committee he refers in that connection? 

Mr. VOORHEES. I refer to that colleague of 
whom the gentleman from Massachusetts spoke 
when he alluded to the argument that a vote was 


desired upon the other side of the House, and that 
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the matter was to be determined upon that ground 
rather than the merits of the case. 

Mr. SMITHERS. I did not understand the 
gentleman from Massachusetts as attributing that 
position to any member of the committee. 

Mr. VOORHEES. 1 did. 

Mr. DAWES. I acquit any member of the 
committee of expressing that opinion. 

Mr. VOORHEES. I may have misunderstood 
the gentleman. I certainly should not have in- 
troduced this issue into the consideration of the 
question before the House. 

Mr. DAWES. I take great pleasure in saying 
that the members of the committee have read the 
evidence, and, so far as 1 am aware, arrived at 
their conclusions without knowing whether the 
sitting member or tirecontestant had any politics 
or not. 

Mr. VOORHEES. The gentleman will then 
allow me te say that I was led into an error by 
inferring from a remark of the gentleman from 
Massachusetts that this position was assumed by 
a member of the committee. Nevertheless, the 
fact has been brought before the committee, and 
I desire therefore to ask the gentleman the ques- 
tion whether the evidence does not disclose the 
fact that the contestant did support the war policy 
in Missouri. 

Mr. DAWES. I know of no testimony before 
the committee that would lead me to make any 
distinction between these gentlemen in their efforts 
to suppress the rebellion, nor do | know of any 
testimony showing that any man offered to vote 
and was driven away from the polls because he 
was not, under the laws of Missouri, entitled to 
vote. It was not claimed before the committee 
that any man who desired to deposit his vote and 
failed to do so, failed because he was not entitled 
by law to vote. 

But that is not what Iam discussing. Mr. 
Speaker, the case, to my mind, was decided upon 
these considerations which I have attempted to 
submit to the House. It was decided, sir, upon 
considerations growing out of the nature of the 
provision here, and of the conflict which appeared 
to the minds of some members of the committee 
as to the duty of the Executive relative to the elec- 
tion and our own duty. It seemed to be as- 
sumed that the people were to yield here the right 
of freedem of election touching this House when 
the necessities of the Government require the 
presence of military to keep the rebels away. 

But, sir, the minority of this committee have 
made up figures and cast up majorities to show 
that the contestant could not under any circum- 
stances have received a majority of these votes, 
as if they could apply the rules of arithmetic to 
measure the extent of te conflict between duty 
and safety in the minds of the voters! Can arith- 
metic apply to the rumors that were set afloat by 
which the minds of the electors in the different 
counties were filled with a vague and undefined 
apprehension in reference to the presence of the 
military there? It was given out by men who 
had charge of the polls and who were at the same 
ume running for office thata certain course would 
be pursued in reference to a certain class of men. 
Just as if the gentlemen of the minority of the 
committee could tell, when it was known to a 
whole city that the entrance to the polls was 
guarded by crossed bayonets, and that no man 
could approach them unless the ballot he carried 
bore the nght name! As if you could measure 
such a state of things by the rules of addition and 
subtraction and tell how many men were kept 
away from the polls by that bnowieiaet And 
then to apply to it the rules of hearsay testimony; 
to apply to it the rule which would govern the 
trial of a twenty shilling case in a justice’s court 
at cross-roads ! 

Sir, it is to be governed by no such narrow and 
belittling rules as that. The presence of this ter- 
ror created by glittering bayonets and official or- 
ders and arrests cannot be denied any more than 
our presence here can be denied. It existed in 
the atmosphere. It pervaded every branch of 
business. Men in their houses and when they 
were out of their houses knew and talked about 
it. And yet it cannot be proved as a fact here, 
because in a justice’s court it would be called 
Rooney evidence. It is asked after we have done 
these things that we shall sit here and take the 
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have done, and giving the enemies of the Admin- 
istration the assurance that you did it not for the 
Pare of keeping treason from the ballot-box 
sut for the purpose of securing power. As I 
have said, can understand why my distinguished 
friend from Delaware [Mr. Smrrners]) can look 
on this thing differently from what 1 do, or from 
what my friend from Vermont does. But I cannot 
understand how a Massachusetts man can take 
up this book and read it and go home to Massa- 
chusetts and say by his vote here or by his ac- 
tion he omitted to condemn these proceedings. 
Mr. ELIOT. Asa Massachusetts man I have 
been guided by one rule in determining upon evi- 
dence that has been submitted, and that was to 
take the testimony as applicable to the facts. 1 
have read this testimony with great care, and [ un- 
dertake to say it would be an utter Ste 
to demonstrate before any tribunal that the result 
of the election in the seventh district of Missouri 
was affected in anywise whatever by anything 
that took place in that district which is there 
— I find seventeen witnesses were exam- 
ine 
Mr. DAWES. That will do. 

Mr. ELIOT. No, it will not do. 

Mr. DAWES. [did not yield the floor that 
the gentleman might argue the case in my time. 
Mr. ELIOT. Why was [called on? 

The SPEAKER. The gentleman declines to 
yield further. 

Mr. ELIOT. Then I beg the gentleman will 
not call on me if he will not give me leave to say 
why Il am prepared to go home to Massachusetts 
and sustain the vote I intend to give in this case. 
Mr. DAWES. Mr. Speaker, the gentleman 
need not have taken that entirely to himself. | 
know my colleague has studied this case thor- 





oughly and weighed it carefully; because I know 
my colleague would not undertake to express a 
judgment upon it until he had, And that led me, 
most respectfully I trust—and I shall venture, per- 
haps, to repeat it—to express my surprise that 
my colleague could come to the conclusion which 
I knew he had come to, and which he has ex- 
ressed here, that there was nothing in this case 
which called for his censure. I have looked with 
some anxiety through all these pages of views sub- 
mitted by the minority to find some word of con- 
demnation, some expression of disapprobation, 
of the conduct which took place at these elections, 
that would lead me to the comforting conclusion 
that they had reluctantly made up their minds to 
sustain this gentleman in his seat upon the proof 
of the result of this election. 

While I admit that my colleague from Massa- 
chusetts,as well as my colleagues upon the com- 
mittee, are as honest, as sincere, and as candid as 
lam,and their judgment entitled to just as much 
weight, I have this to say, that there is matter in 
this testimony that I would rather have my right 
hand cut off than by any vote of mine here to 
sanction and approve of either as to the form or 
substance of the election. Others may think dif- 
ferently, and they of course will discharge their 
duty with the same sincerity I claim for myself. 
When I go home to Massachusetts I shall have 
the satisfaction of saying that I presented to my 
friends in this House a path of duty which seemed 
to me so plain that I could not see why all would 
not walk in it—a course whereby the Administra- 
tion would be vindicated in all it has done in ref- 
erence to all the electigns in the rebellious States, 
and at the same time the House of Representatives 
have asserted the highest prerogative guarantied 
to it by the Constitution, the freedom of the elec- 
tion of its members. I do not doubt the result. 
I see very plainly from suggestions thrown out 
here this morning that our friends do not care to 
vindicate the Administration in this regard. 

I have done my duty and have endeavored to 
arrive at my conclusions without considering | 
whether the result would be to fix or unfix any | 
man in his seat here, and I have tried to recon- 


cile the testimony here with my convictions of | 
duty to the Administration. And, sir, this talk 

about hearsay testimony as a means of escaping | 
from testimony that stands out as clear as the | 
noonday sun, proven as it must be proved, and | 
as it is only in the pewer of man to prove it, this | 
means of frittering away all its force pains me | 
because I think it reaches beyond the value of | 


-benefit of them ourselves. That is the point of || any mémber’s right to a seat here. It reaghes 
it—taking the bencfit of what you yourselves || beyond and casts a stain upon the escutcheon of 
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this Administration, and it proclaims to the world 
what there is no necessity of proclaiming, and it 
puts a volunteer load upon our shoulders. And all 
this when there seems to me another path which 
will secure glorious ends, a path in which I have 
found myself treading more firmly evefy day 
since the report was made,and more so than ever 
since | have heard the discussion of gentlemen on 
the other side. 

Mr. DAVIS, of heey hur I desire to ask 
the gentleman whether he considers it a proper 
consideration in an election case, what effect the 
judgment of the House will have upon the pros- 
pegs of the Administration before the people? 
And then I want him to answer me what it has 
to do with an election case here what the people 
of Massachusetts may think of our action? 

Mr. DAWES. If the gentleman will put his 
eer separately I will endeavor to answer 
iim. 

Mr. DAVIS, of Maryland. The first question 
is, whether it is a proper consideration in con- 
cluding an election case, the effect our votes may 
have upon the prospects of the Administration 
before the country? 

‘Mr. DAWES. I did not think it was until L 
was told so this morning by one who said he 
must therefore vote the minority report for the 
purpose of the strength it will giveus. [Laugh- 
ter.) I have tried in my Whole speech to enter 
my protest against it. 

_Mr. DAVIS. The other question is what the 
opinion of Massachusetts upon an election case 
has to de with the judgment of this House? 

Mr. DAWES. 1 will tell the gentleman that 
a Massachusetts man and a Delaware man, weigh- 
ing the testimony here, came to different conclu- 
sions about it, and it occurred to my mind that 
they might both be honest, and that the reason 
they came to different conclusions was that one 
or the other of them might have had some of the 
bacon. 

Mr. DAVIS, of Maryland. The gentleman 
has not answered the question | putto him. Now 
let him answer it. hat has it to do with the 
judgment this House shall render upon this case, 
what the people of Massachusetts may think 
about it, or what gentlemen may have to answer 
when they go home to their constituents? Are 
we to render a certain judgment here for fear 
= Massachusetts may not approve of what we 

0? 

Mr. DAWES. No man has uttered any such 
sentiment here since I have commenced the dis- 
cussion of this subject. 

Mr. DAVIS, of Maryland. I heard the gen- 
tleman from Massachusetts himself say, ‘*‘ How 
will gentlemen from Massachusetts answer when 
they get home?” ; 

Mr. DAWES. I said, Mr. Speaker, that I 
could not understand how any Massachusetts 
man, educated as a Massachusetts man, where 
they open-the town meetings with prayer and go 
up to the ballot-box as they go up to discharge 
their duties in conference Meetings, could come 
to the concluSion that, in a case where a ballot 
was putin only at the point of the bayonet, it 
can be denominated an election. | could not un- 
derstand that, but I could understand why gen- 
tlemen who occupy another stand-point, gentle- 
men who come from regions where the rebellion 
has been rampant, and where the Government of 
the United States has had to declare whole States 
under martial law, where they have had to peo- 
ple the country with soldiers with bristling bay- 
onets; when men have come out of an Wiesian 
held under such circumstances into seats here, I 
can understand how they can honestly think that 
such a proceeding is aneleotion. Thatis what I 
said. : 

Mr. DAVIS, of Maryland. Where was there 
such an election? L have not heard of one. [Laugh- 
ter from the Democratic side of the House.} 

Mr. SMITHERS. Thegentleman from Mas- 
sachusetts, with whom I have served on the Com- 
mittee of Elections, and for whom I have the 
highest regard, has allowed himself from some 
cause this afiernoon to become unwontedly ex- 
cited, and just now he dropped a remark which 
J am sure in his calmer moments he will feel sorry 
for, and which I cannot believe that he means. 
if 1 understood his expression correctly, it was 
gn allasion to “ the gentleman from Delaware,” 
to whom he has seen fit to allude, and he-said 
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that the judgment of the gentleman from Dela- 
ware was affected because—and here he used a 
slang phrase—he had a party tobeat. Am I right 
in saying that the gentleman from Massachusetts 
used that expression? 

Mr.DAWES. I used the expression gener- 
ally. The gentleman from Delaware was iu haste 
to take it to himself. 

Mr. SMITHERS. Dol understand the gen- 
tleman from Massachusetts to imply by that re- 
mark that in his judgment I have come to the 
conclusion I have in this case because my seat 
or any interest of miae might by possibility have 
been affected by a contrary decision ? ; 

Mr. DAWES. The gentleman seems to think 
that I have got greatly excited. I can only say 
that he has got greatly cooled off since he was on 
the floor, and probably the excitement he let off 
has got into me. 

As to the other matter I will say thatit is pretty 
difficult for me to say how he understands my re- 
marks. He asks meif he understands me soand 
so. How can [ answersuch a question? [Laugh- 


ter. + 

ide, SMITHERS. I ask the gentleman did he 
mean that? , 

Mr.DAWES. The relations between the gen- 
tleman from Delaware and myself have always 
been, and, so far as I am concerned, will continue 
to be such that the gentleman from Delaware has 
no right to take any remarks I have madein any 
offensive sense. 

Mr. SMITHERS. Very well; with that un- 
derstanding | am perfectly satisfied. 

Mr. DAWES. I said of myself, however, con- 
scious of my own infirmities, that the testimony 
would be colored in my judgment if I occupied 
the stand-point of the gentleman from Delaware. 
I only said it of myself, and I said it with a feel- 
ing that I am infirm and a consciousness that | 
am not always able to weigh testimony without 
some sort of influence from my feelings, locality, 
andeducation, | illustrated my idea by compar- 
ing the mode of voting in MassachuSetts with 
that in this case, which started up my amiable 
colleague from Massachusetts, (Mr. Exior,] and 
my pleasant friend from Delaware. [ did it with- 
out meaning any offense. And then came my 
friend from Maryland,(Mr. Davis,] whose elec- 
tions for the last three or four years have been 
conducted with such peace and quiet as to set an 
example to the whole country, and where order 
has alwaysreigned supreme. (Laughter.]) My 
friend from Maryland, educated in such a school 
and defending such elections, cannot be expected 
to look upon this case in the same way that a 
Massachusetts man does who goes to the election 
under such troublesome and turbid circumstances. 
Certainly not. (Laughter.] How could the gen- 
tleman from Maryland and the gentleman from 
the seventh congressional district of Missouri do 
it? I tell you, Mr, Speaker, that we take our 
lives in our hands in Massachusetts when we go 
tothe polls. [Laughter.] Weare obliged tode- 
fend ourselves. If there are no midnight cabals 
in the gentleman’s district in Baltimore, if there 
are no dens where they coop up voters, and from 
which the Plug Uglies and others go forth, he 
must notassume that there are none in Massachu- 
setts and Vermont, He must certainly not as- 
sume that we of Vermont and Massachusetts have 
not been schooled by necessity. into defending 
ourselves at the ballot-box against such men. He 
must be charitable, | submit, and my friend from 
Delaware must, | submit, be charitable to us, if . 
we cannot come to the same conclusion upon the 
testimony as they do. 

Mr. SMITHERS. I submit, Mr. Speaker, 
that I have not in any degree impeached the mo- 
tives of the gentleman from Massachusetts, and 
that the first stone was thrown by him; and he 
has persistently kept throwing them until now. 
Uepahser.) 

Mr.DAWES. LItakethemall back. [Laugh- 


ter. 

Wy, SMITHERS. That is perfectly satisfac- 
tory. | know that the feelings and relations which 
exist between the gentleman and myself are of the 
Kunst ant leasantest character. 

Mr. HALEY. I desire to ask the chairman 
of the Committee of Elections one question. lt 
appears that the sitting member (Mr. Loan] re- 
ceived 2,028 majority; the question | desire to ask 
is, whether the gentleman from Massachuscits 
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‘thinks that the evidenes before his cmmasineis a 
sufficient to show that the military interference in 
this election changed the result to the extent of 


2,028 votes? 


Mr. DAWES. There was no doubt left upon 
my mind that there might have been counted for 
the sitting member just as many votes as he might 
desire. That it was a little over 2,000 did not 
astonish me halfas much as that it was not over 


4,000. [Laughter. 


Mr. WHALEY. It appears to me, Mr. 


Speaker, that there has not been a single instance 
where a man presented himself for a seat on this 
floor from south, of Mason and Djxon’s line that 
the genuleman from Massachusetts did not report 


againvst him. The gentleman pursues the same 
policy as that advocated by the gentleman from 
Ohio, [Mr. Lona.] 


sachusetts does not desire to admitany man south 


of Mason and Dixon’s line as a member of this 
House, he should unite his destinies with those 


of the gentleman from Ohio, [Mr. Lone,] and 
those of the gentlemen from Maryland, [Mr. 
Harais.}] [Laughter.]} 
man that I de not design to become his competi- 
tor on the McClellan ticket for Vice President. 
{Laughter.]} 

Mr. DAWES. Mr. Speaker, if the gentleman 


from West Virginia should not succeed in getting 


more votes than those which he represented here 
in the last Congress he is the last man I should 
want to have on any ticket withme. [Laughter.] 
I also desire to say that the gentleman froni West 
Virginia, when he says that I have gone against 
every man from south of Mason and Dixon’s 
line, is entirely mistaken. 

Mr. WHALEY. I should like the gentleman 
to show us the instance. 

Mr: DAWES. I voted here against my party 
friends in this House for Representatives from 
south of Mason and Dixon’s line until my friends 
were compelled, all of them but some twenty- 


eight, tocome up and put in two men from Louisi- 


ana. I contended here until two members from 


Tennessee were installed in their places. Why? 


Not because they came without votes and slid in, 
but because they were the free choice of the voters 
of the district. Not exactly according to law, 
but because, which is worth more than all the 
forms of law, they had the voice of the voters in 
their favor, in one instance .8,000 strong, and in 
the other instance all of the voters who desired to 
go to the polls. Thatismy position. But as to 
others, who came here claiming seats as Repre- 
sentatives from south of Masonand Dixon’s line, 
they could show no such title to a seat. 

Mr. WHALEY. I wish to say, Mr. Speaker, 
that in the nineteen counties which | have the 
honor to represent, we had several thousand men 
in the Army—brave mountaineers, fighting the 
battles of the country—and notwithstanding that, 
I received a large vote. 


Mr. DAWES. How many votes did you get 


for last Congress? 


Mr. WHALEY. lI acknowledge it was small, 
to the constitution of Virginia and 
of the United States. The gentlemaf will con- 
sider that the Richmond convention passed an 
ordinance prohibiting the election of members to 
the United States Congress, and almost the entire 
district was overrun by armed rebels, and not a 
single Federal soldier at that time had set foot on 
Virginia soil. ‘The loyal people did the best they 
could under the circumstances. 

Mr. DAWES. The gentleman from West Vir- 
ginia never brought the figures before the Com- 
mittee of Elections. 

Mr. WHALEY. My seat was not contested, 
but Mr. Burnett, of Kentucky, offered a resolu- 
tion declaring that Witi1aM G. Brown, Joun 8. 
Care, and myself were not entitled to seats, 
and it received three votes. All three of them, at 
the expiration of the July session, went to the 
support of Jeff. Davis. Ifthe gentleman willallow 
the brave troops.whom | have helped to organ- 
ize to come back and take part in the electidhs, 
we will use no muskets and no bayonets, and | 
believe that in proportion to the pepulation I will 


get a8 many votes as the gentleman from Massa- 


chusetts. 


Mr. WILSON. Willthe gentleman from West 


Virginia yield to me for a moment? 
Mr. WHALEY. Yes, sir. 
Mr. WILSON. 


If the gentleman from Mas- 


I would tell the gentle- 










1 simply wish to remind the 





: Teed 
gentleman from Massachusetts who has men- 
tioned the Louisiana case, that. at the time that 
election was held and those two gentlemen were 
sent here as Representatives from that State, there 
were no military forces in Louisiana, no bayonets 
at the elections, and no Massachusetts generals to 
control the elections, 

Mr. WHALEY. I cannot yield. I want tosay 
to the gentleman from Massachusetts that | car- 
ried my gun and knapsack after I had served one 
term in Congress, | have organized as many regi- 
ments ew as any member of this House, and 
I should like to know where the gentleman from 
Massachusetts can show that record. (Laughter.] 

Mr. DAWES. Let me say to the gentlensan 
that 

Mr. WHALEY. No; wait until I get through, 
You have a reputation for talent, but none fot 
gunpowder. (Laughter. ] 

Mr. DAWES. 1 will say—— 

Mr. WHALEY. No,sir, not till [get through. 
[Laughter.] *The gentleman from Massachu- 
setts has had, I believe, the attention of the House 
more than any other man in this body, except 
the chairman of the Committee of Ways and 
Means. He can attract as much attention in the 
House as any other man, He has only to ask 
for the attention of the House, and attention is 
always given him. And nowI hope he will give 
me his attention. lam only a backwoodsman, 
[laughter,] only an ordinary man, with no pre- 
tension to talents, nor anything of the kind, only 
a soldier; but I say to the gentleman from Mas- 
sachusetts that his speech will fall upon the Union 
men of every border State like ashower-bath; and 
I hope it will fall upon his constituents in the 
same way. [Laughter.] 

Gentlemen upon the other side of the House 
have said to uf in private circles, ‘* You do not 
vote with us.’’ Well, sir, we came here in good 
faith, and have done what we could to restore the 
Government. But, on the other hand, gentlemen 
on this side of the House say to us, ** You vote 
with the abolitionists.’’ Let me tell them that 
we are homlest, that we are trying to restore this 
Government, But when you undertake to carry 
out the policy of ignoring the southern States al- 
together, | say to you that such a policy will not 
be sustained by the loyal people of any State. 
Why, sir, in my district there were, as | under- 
stand, two or three small precincts where the peo- 
ple did not dare vote for me because they were 
afraid I was a copperlread. [Laughter.] 

Now, sir, in reference to the people of Massa- 
chusetts | have nothing to say, but when they 
send a Representative ae and he becomes the 
chairman ofan important committee in this House 





and as such proposes te@ignore and disfranchise 


the loyal people of the border States of the South 


as wellas the two hundred thousand of their brave 


heroes now fighting in the field, I think it is time 
for them to take the matter into serious consid- 
eration. 

FORT PILLOW MASSACRE REPORT. 


Mr. BALDWIN, of Massachusetts, from the 
Committee on Printing, reported the following 
resolution, on which he demanded the previous 
question: 

Resolved, That forty thousand extra copies of the report 
of the joint committee on the conduct of the war, &c., with 
the accompanying testimony in relation to the late massa- 
cre at Fort Pillow, be printed for the use of the members 
of the House, 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was adopted. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote by which the resolution was 
adopted, and also moved to lay the motion to re- 
consider on the table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. VOORHEES. I move to reconsider the 
vote by which the House decided that when it 
adjourns to-day it be to meet on Monday next. 

The motion was agreed to; and the question 
recurred on the motion to adjourn over. 

Mr. VOORHEES. | made the motion because 
I understand there is a desire to discuss this con- 
tested-election case to-morrow, and I hope that 
there will be a general understanding that no vote 
shall be taken on the report to-morrow. 

The proposition was assented to. 
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Mr. SCOFIELD. [hope not. There will be || whole people, not to destroy, but to deliver and 


nobody here to hear the debate if itis understood 
that there is to be no vote taken. 

Mr. DAVIS, of Maryland. 1 was originally 
in favor of the motion to reconsider the vote by 
which the House agreed to adjourn over, but 
upon reflection I think it would not be proper to | 
take to-morrow simply for discussion. I donot 
know what theearlier part of this discussion may | 
jinve turned on, butsinee I have been in the Hall | 
the question has been mooted whether there are 
any Representatives from the slave States in this 
House. J wantto settle that questiun, and I hope 
it will be done upon discussion when the House 
is full. 

Mr. KELLEY. I ask leave to make a brief 
statement. A large number of gentlemen have 
left; the question is a very important one, and, as 
has been suggested, they ought to have a chance 
to vote, having left on the faith of the order of 
the House for adjournment over. They ought 
to have an opportunity to hear this discussion. 
I voted against the adjournment over. 

Mr. GRINNELL. T[ understand it is the 
practice of gentlemen whio live near the capital 
to go home and leave the rest here until August. 

Mr. KELLEY. It is not my custom, and I 
voted against the adjournment this morning. 

Mr. VOORHEES. 1 understand that it is the 
wish of both the sitting rfiember and the contest- 
ant that the House should adjourn over. 

The SPEAKER. Ifthe House adjourns over 
this case will come up the first thing after the read- 
ing of the Journal. 

Mr. ELIOT. | understand that debate has not 
been closed in the case. 

The SPEAKER. Lt has not. 

Mr. ALLEY demanded the yeas and nays. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 59, 
noes 27, 

So the motion to adjourn over was agreed to. 

And then, on motion of Mr. SHANNON, (at 
half past five o’clock, p. m.,) the House adjourned 
till Monday next. ' 

IN SENATE. 
Saturpay, Way 7, 1864. 

Prayer by the Chaplain, Rev. Dr. SunpeRLanp: 

Almighty and Everlasting God! We beseech 
Thee be favorable unto the prayer of Thy ser- 
vants which we make this day in Thy sight; for 
we would evermore in this high place of the na- 
tion acknowledge Thee. We believe with all be- 
lievers throughout all ages on earth and in heaven 
in God the Father Almighty, the Creator of the 
world, and in Jesus Christ, His only Son, our 
Saviour, and in His Advent and Mission; in His 
Passion and Resurrection and Ascension into 
Heaven. We believe in the Holy Ghost, in the 
Holy Catholic Church, in the Communion of 
Saints, in the forgiveness of sins, in the resurrec- 
tion of the body, and in the life everlasting. We 
believe in Thy righteous providence over men and 
nations, and especially do we believe in Thy care 
of our own nation from the beginning, even until 
now, albeit we are lying under the hand of Thy 
chastisement and are sorely afflicted. Wherefore 
we entreat Thee, O Lord our God, to hear usin this 
day of trouble. Spare Thy people, and give not 
Thy heritage to-reproach; for to whom shall we 
look but unto Thee, O Lord, who hast set so 
great a mystery in the earth, even that mystery 
of suffering which, nevertheless, bears in it a 
beauty more divine than‘all the rapt visions of 
nature or of art. Wherefore our young nation, 
becoming voluptuous and verging upon those 
fearful perils of pride and luxury and fullness of 
bread which have swallowed up and destroyed 
so many States and cities, has been thrown into 
the burning furnace of her affliction that she may 
come forth again, not in the harlot’s meretricious 
gauds and ornaments, but in the saintly purit 
and white-robed innocence of a noble matron fit 
to be the mother of children from whom shall 
spring the future heroes, martyrs, and chieftains 
of the world. 

O Lord, our God, we beseech Thee, there- 
fore, in this hour of our greatest anxiety and sus- 
pense, to give us patience and fortitude against 
all our fears. Hold in Thy hand the President, 
“the Cabinet, the Congress, the State and munici- 
pal authorities, the Army, the Navy, and the 


+ 
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to save. Pad upon all minds an inspiration from 
above. Walk with this people as Thou didst | 
aforetime with Thy servants in the seven-fold | 
heated furnace, for in Thy presence and favor 
the very tears of our nation shall be holier than 
the dews of heaven, and radiant, far more radi- 
ant, to reveal our great and coming destiny than 
all the pearls that have ever glittered upon the 
necks of queens. 

And now, O Lord our God, if the prayers of 
Thy servant in this high place shall be ended, 
and with many affecting memories and standing 
visions of these great times he shall pass away, 
nevertheless, henceforth as heretofore, may the 
blessing of Thine eternal covenant abide upon 
the Senate of our country. Into Thy keeping do 
we most earnestly commit all these Thy servants. 
May they stand before Thee as the just lawgivers 
and the wise counselors of a mighty people in this 
Cea ten most fearful passage of their history, | 
1onored while they live with the gratitude of their 
fellow-countrymen, and when they die, accepted 
with abundant joy into the presence of Thy glo- 
rious Throne, And unto the nanie of God the 
Father, and God the Son, and God the Holy 
Ghost, will we ascribe all the praise, now and for- 

ever. Amen. 


The Journal of yesterday was read and approved. 
RESIGNATION OF CHAPLAIN. 
The PRESIDENT pro tempore. The Chair 


has received the following communication, which 
he will lay before the Senate: 
Wasuineton, May, 1864. 


Sir: In anticipation of, an absence from the country, 
bearing grateful recollections of my intercourse with the 
gentlemen of your honorable body, and fervently praying to 
Almighty God for their present and future wellare, through 
our Lord Jesus Christ, | beg leave hereby respectfully to 
tender my resignation of the office of Chaplain to the Uni- 
ted States Senate for the Thirty-Eighth Congress, to take 


immediate effect. 
With sincere regard, BYRON SUNDERLAND. 


Hon. Daniet CLARK, 
President United States Senate pro tempore. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore.laid before the 
Senate a message from the President of the Uni- 
ted States, in compliance with a resolution of the 
Senate of April 30, 1864, transmitting a copy of 
the opinion of the Auorney General on the rights 
of eolored persons in the Army or volunteer ser- 
vice of the United States, together with the ac- 
companying papers; which was ordered to lie on 
the table, and be printed. 

The PRESIDENT pro tempore also laid before 
the Senate a letter from the Secretary of the Inte- 
rior, transmitting a communication from the Com- 
missioner of Indian Affairs submittingan estimate 
of appropriations required to fulfill treaty stipu- 
lations with the Chippewas of Red lake, and 
Pembina band of Chippewas, under treaty of Ist 
October, 1863, as amended March 1, 1864, and 
the supplementary treaty of April 12, 1864, and 
recommending that the estimated appropriations 
be made; which was referred to the Committee on 
Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. TRUMBULL presented the petition of J. 
B. Corrington and one hundred and fifty-nine 
others, men and women, citizens of Shipman, 
Macoupin county, Illinois, praying for the aboli- 
tion of slavery, and for such an amendment of the 
Constitution as will forever prohibit its existence 
in any portion of the Union; which was referred 
to the select committee on slavery and freedmen. 

Mr. LANE, of Indiana, presented the peution 
of Ida Hoffman, widow of Solomon Hoffman, 
late deputy provost marshal in Indiana, alleged 
to have been killed while in the discharge of his 
duties, praying fora pension; which was referred 
to the Committee on Pensions. 

REPORTS FROM COMMITTEES. 

Mr. FOSTER,4rom the Committee on Pen- 
sions, to whom was referred a bill (H. R. No. 
290) for the relief of Rhoda Wolcott, widow of 
Henry Wolcott, reported it with an amendment. 

He also, from the same committee, to whom 
was referred a memorial of the Legislature of 
Minnesota in favor of granting pensions to the 
widows of volunteers who were killed in the late 
Sioux Indian raid, submitted an adverse report; 
which was ordered to be printed. : 
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He also, from the same committee, to whom 
was referred the petition of Catherine Jacobs, 
praying for a pension, submitted an adverse re- 
port; which was ordered to be printed. 


BILL INTRODUCED. 


Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
269) making additional grant of lands to the State 
of Minnesota to aid in the construction of rail- 
roads from Stillwater, by way of St. Paul and St. 
Anthony, to a point between Big Stone lake and 
the mouth of Sioux Wood.river, with a branch 
to St. Cloud and to the navigable waters of the 
Red river of the North, as the Legislature may 
determine; which was read twice by its title, and 
referred to the Committee on Public Lands. 


COMMODORE WILKES. 


Mr. HALE submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary of the Navy be instructed 
to lay before the Senate a copy of the record in the case of 
Commodore Wilkes’s recent trial before a naval general 
court-martial. 


HOUSE BILL REFERRED. 


The bill from the House of Representatives 
(No. 117) to reimburse the State of Pennsylvania 
for expenses in calling out the militia of said State 
during the recent invasion, was read twice by its 
title, and referred to the Committee on Finance. 


_ EXECUTIVE SESSION. 


Mr. DOOLITTLE. 1 gave notice to the Sen- 
ate some days since that it was very important 
to act on two or three Indian bills as soon as pos- 
sible, and I now desire to have those bills taken up. 

The PRESIDENT pro tempore. The Senator 
will pause until the Chair ascertains whether there 
are any more reports from committees, which are 
first in order. 

Mr. WILSON. It is necessary that we should 
have an executive session for a few moments, and 
it is of great importance that it should be at the 
earliest possible moment. I therefore move that 
the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and 

The Senate adjourned. 


IN SENATE. 
Monpay, May 9, 1864. 


Prayer by Rev. E. H. Gray. 
The Journal of Saturday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER presented a petition of citizens 
of Sturbridge, Massachusetts, praying for the 
enactment of suitable laws for the encouragement 
of the immigration of foreigners into the United 
States; which was referred to the Committee on 
Agriculture. 

e also presented seven petitions of men and 
women of the United States, praying for the ab- 
olition of slavery, and for such an amendment of 
the Constitution as wil] forever prohibit its ex- 
istence in-any portion of the Union; which were 
referred to the select committee on slavery and 
freedmen. 

He also presented a memorial of the Cape Cod 
Railroad Company; remonstrating against the 
extension of the Goodyear patent for the manu- 
facture of vulcanized India rubber; which was 
referred to the Committee on Patents and the Pat- 
ent Office. , 

Mr. WILSON presented a petition of citizens 
of Massachusetts, praying for the enactment of 
suitable laws for the encouragement of immigra- 
tion into the United States; which was referred 
to the Committee on Agriculture.. 

He also presented a memorial of citizens of 
Massachusetts remonstrating against the exten- 
sion of Goodyear’s patent for the manufacture of 
vulcanized India rubber; which was referred to 
the Committee on Patents and the Patent Office. 

He also presented the petition of J. N. Car- 
penter, a paymaster in the United States Navy, 

raying for compensation for losses alleged to 
beep been sustained by him in consequence of 
his absence from home on duty on board the 
United States ship Saratoga; which was referred 
to the Committee on Claims. 
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Mr. HOWARD presented a petition of citizens 
of Jackson county, Michigan, praying that a 
duty of not less than twenty cents per pound may | 
be imposed on all wool imported into the United 
States; which was referred to the Committee on 
Finance. 

Mr. COWAN presented a petition of persons 
engaged in the express business in Pennsylvania, 
remonstrating against any change in the act of 
March 3, 1863, regulating the manner of taxing 
express companies; which was referred to the 
Committee on Finance, 





Mr. HOWE presented a petition of citizens of | 


Stiles, Oconto county, Wisconsin, praying for the 
establishment of a mail route from the northern 
terminus of the Northwestern railroad at Fort 
Howard to Stiles, in Oconto county, in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. BUCKALEW presented a petition of mer- 
chants of Philadelphia, praying for the passage 
of an act taxing the circulation of State banks; 
which was referred to the Committee on Finance. 


PAPERS WITHDRAWN. 


On motion of Mr. LANE, of Kansas, it was 
Ordered, That the official members of the Episcopal 


church, Wyarrdott aid Quindaro mission, Kansas confer- | 


ence, have leave to withdraw their petition and other pa- 
pers from the files of the Senate. 


REPORTS FROM COMMITTEES. 


Mr. FOOT. The Committee on Public Build- | 


ings and Grounds, to whom was referred the re- 


port of the Secretary of the Treasury, commu- | 


nicating, in compliance with a resolution of the 
Senate of the 16th-of April, information in rela- 
tion to the proposed change of the south front of 
the Treasury building, have had the same under 
consideration, and directed me to report the fol- 
lowing resolution as the judgment of the com- 
mittee. I ask for the present consideration of this 
resolution: 

Resolved, That it is inexpedient to make the proposed 
change. 

The resolution was considered by unanimous 
consent, and agreed to. . 

Mr. SUMNER. The select committee on 
slavery and freedmen, to whom was referred a 
petition of natives of Louisiana and citizens of 
the United States of African descent, praying 
that all the citizens of Louisiana of African de- 
scent born fgee before the rebellion may be ad- 
mitted to the rights and privileges of electors; 
also sundry other petitions of colored citizens of 
the United States, praying that the elective fran- 
chise may be granted to the colored people of the 
United States, have had the same under consid- 


eration, and have directed me to report them back | 


with a recommendation that they be referred to 


the Committee on Territories, which, by vote of | 
the Senate, has that whole subject under consid- | 


eration. 

The report wus agreed to. 

Mr. HARLAN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H, R. 
No. 159) fora grant of lands to the State of Iowa,’ 
in alternate sections, to aid in the construction of 
a railroad in said State, reported it without amend- 
ment. 

Mr. CARLILE, from the Committee on Pub- 


lic Lands, to whom was referred a bill (S. No. | 


238) to ascertain and settle certain private land 
claims in the State of California, reported it with 
an amendment, and submitted a report; which 
was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on 
Indian Affairs, to whom was referred a letter of 
the Secretary of the Interior, communicating a 
report of the Commissioner of Indian Affairs, 
recommending an appropriation to pay the inter- 
est due the Orchard Party and First Christian 
Party of New York Indians, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, reported an amendment to the 
bill (S. No. 132) to amend an act entitled ‘* An 
act to aid in the construction of a railroad and tel- 
egraph line from the Missouri river to the Pacific 
pry and to secure to the Government the use 
of the-same for postal, military, and other pur- 
poses,” approved July 1, 1862, which, by direc- 
tion of the committee, he intended to propose when 
the bill should be taken up for consideration; 
which was ordered to be printed. 
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Mr. WADE. The committee on the conduct 
of the war, at the request of the Secretary of War, 
have visited our released prisoners at Annapolis 
and Baltimore, and have directed me to make a 
report accompanied by the evidence taken by the 
committee. I move that twenty thousand copies 
of the report and evidence be printed for the use 
of the Senate, and be printed with the report rel- 
ative to the capture of Fort Pillow, as a part of 
the same document. : 

The motion was agreed to. 


ORDER OF BUSINESS. 
Mr. CHANDLER. I move to postpone all 


om, orders for the purpose of taking up Senate 


ill No. 266. Itis a bill to.prevent smuggling, 
and for other purposes. 

Mr. HALE. | hope not until the morning 
business is gone through with. 

Mr. CHANDLER. I will give way for morn- 
ing business after | get the bill up. 

Mr. HALE. I hope the Senate will go on 
with the morning business. Resolutions have 
not yet been called for. I do not think it is ex- 
actly fair—1 do not mean to intimate anything 
unfair to the Senator from Michigan—it is not 
exactly a fair way to take up a bill during the 
morning hour and then fora Senator to say after 
it is taken up I will give way and let in other 
business. It givesanundue advantage. I hope 
the ordinary course of business will be adhered 
to,and that the Senate wiil not sanction that mode 
of doing business. I havea resolution that I de- 
sire to introduce. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Michigan 
to take up the bill indicated by him. 

The motion was not agreed to. 


ELECTION OF CHAPLAIN. 


Mr. HALE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Senate will on Wednesday next, at 
fifteen minutes after twelve o’clock, proceed to the choice 
of a Chaplain of the Senate. 


TROUBLES BETWEEN CHILI AND BOLIVIA. 

Mr. LANE, of Indiana, submitted the follow- 
ing resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the President of the United States be re- 
quested, if not inconsistent with the public interests, to 


furnish to the Senate copies of any recent correspondence | 
of the minister of the United States at Chili relating to | 


the existing trotbles between Chili and Bolivia. 
CONDITION OF CONGRESSIONAL CHAMBERS. 


Mr. BUCKALEW.. I submit the following | 


concurrent resolution: 

Resolved by the Senate, (the House of Representatives 
concurring,) That a joint seleet committee, to consist ot 
three members on the part of each House, be appointed by 
the respective Presiding Officers to examine into the pres- 
ent condition of the Senate Chamber and Hall of the House 
of Representatives, as regards the lighting, heating, venti- 
lation, and hearing, and the defects and disadvantages ex- 
isting in the same; that the said committee obtain from 
Charles F. Anderson, architect, a statement of the princi- 
ples upon which he proposes to regulate these particulars, 
with a view to their improvement, so as to secure the better 


adaptation of these Halls to the purposes of legislation and || 


the preservation of the health of those occupying them ; 
and that the committee also obtain a statement or estimate 
of the expense that will attend the necessary alterations, 
and the probable time that will be required for making them; 
and the said committee shall be authorized to make report 
by bill or otherwise at the present or next regular session 
of Congress. 


If there is no objection, I should like to have 
the resolution considered at the present time. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. I will inquire of the Senator 
whether it would not be better for the Senate to 


confine its inquiry to its own Hall, without under- | 


taking to institute an inquiry with regard to the 


Hall of the House of Representatives. 


Mr. BUCKALEW. This subject is being acted 
upon by the House of ‘Representatives, and it is 
the-desire of the chairman of the Committee on 
Public Buildings in that branch that the subject 
shall assume this form. I think there will be great 
convenience in having the joint action of both 
Houses on the subject. I have consulted with 
the chairman of the Committee on Public Build- 


resentatives, and they agree in this proposed di- 
rection of the subject. 


| 
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something ought to be done. * My only question 
was how we should approach the business, and 
on that I have no opinion which is so positive as 
to induce me even to make a suggestion counter 
to the proposition before the Senate. 

The resolution was adopted. 


MINT AT SAN FRANCISCO. 


Mr. CONNESS. I move now to postpane all 
rior orders and take up Senate bill No. 176. It 

1s a bill that was reported from the Committee on 
Finance a long time since, and will excite no par- 
ticular debate, I think. I ask the Senate to take 
itup. The Senator from Michigan, (Mr. Cuawn- 
LER,} who is so anxious to get up another bill, 
can have the floor next. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 176) authorizing the érection 
of buildings for the branch mint at San Francisco. 
It oe nena! the sum of $300,000 to be ex- 
pended, under the direction of the Secretary of 
the Treasury, in the erection of a suitable build- 
ing or buildings for the use of the branch mint at 
San Francisco, in the State of California. 

Mr. CONNESS. In the sixth Jine of the bill 
after the word ** in’? I move to insert the: words 
‘*the purchase of a site, if necessary, and;’’ so 
that it will read: 

To be expended, under thé direction of the Secretary of 


the Treasury, in the purchase of a site, if necessary, and 
the erection of a suitable building; &c. 


The amendment was agreed to. 
Mr. COLLAMER. What is the amount of 


the appropriation contained in the bill? 

The PRESIDENT pro tempore. Three hun- 
dred thousand dollars, 

Mr. COLLAMER. I willinquire of the gen- 
tleman from California whether such an amount 
as that is needed now when a mint has been 
established im Oregon? 

Mr. CONNESS. I will state for the informa- 
tion of the Senator from Vermont and the Senate 
that the establishment of a mint in Oregon can 
| only relieve the mintof San Francisco from a por- 

tion of the increase that is naturally going on 
from year to year in the production pA ae 
| of the precious metals on the Pacific coast. The 
| present mint at San Francisco is entirely unfitted 
| and unsuited for further operations, and the ques- 
| tion as to whether new buildings should be erected 
is one that scarcely admits of any difference of 
opinion, Many reports have been made to the 
|| Secretary of the Treasury on the subject, and he 
i| has recommended that this course be taken, and 
| recommended the appropriation of this amount. 
It is true that since that time the Senate has de- 
termined that $100,000shall be appropriated for the 
erection of a mint in Oregon, in place of $75,000, 
which was also recommended, for the establish- 








ment of an assay office there, there being a dif- 
ference only of $25,000 between the amount ap- 
propriated for a mint there and the amount that 
was formally recommended for the establishment 
of an assay office at that place. That cannot at 
all affect the amount that may be necessary for 
the erection of suitable buildings for a mint at 
San Francisco, because the production of the 
precious metals there is going on in a great ratio 
of increase. 

It will be remembered also by the Senator from 
Vermont that—perhaps it is our misfortune; I 
will not speak in reference to that—the amount 
of money proposed to be appropriated by this 
bill is diministled by forty per cent. when it is 
reduced to coin, which is the only money used 
| in California. I will say in addition that no mat- 
ter what amount may be appropriated, it is to be 
expended under the direction of the Secretary of 
the Treasury, and no larger portion of the appro- 





Mr. SUMNER. I am clearly of opinion that 


| priation will be used than is found to be neces- 
|| sary. I hope, therefore, that the amount will be 
allowed to remain as it is. 

Mr. HOWARD. I wish to inquire of the Sen- 
ator from California whether the Governmentdoes 
not at present own a sufficient quantity of real 
estate in San Francisco to accommodate the mint 
buildings, and what amount it does own. 

Mr. CONNESS. Lam very glad the Senator 
has made that inquiry, because it enables me to 

| state an interesting fact, perhaps, to the Senate 
| in that connection. The Government now owns 





block, on which the custom-house, the post office, 
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and other buildings of the United States are built, | contents, together with the envelope, shall be for- 


Itis a very large piece of ground. I cannotgive 
its exact eens It is far more than enough 
for the erection of a mint; and yet it is a question 
of economy alone as to whether the Government 
should use it for that purpose; and J will explain 
that inone moment. It is located in the lower part 
of the city, upon what is known as made land, and 
if the mint building should be erected there the | 


foundation will havetobe piled,which willbeavery | 


expensive job, The probability is that the piling 
of the foundation =a consume one half or more 
of the entire appropriation. lt may, therefore, be 
found necessary and economical for the Secretary 


to authorize the purchase of ground elsewhere, || 


reserving that ground, which is of great value to 
the Government. That is the reason why | of- 
fered the amendment which the Senate has just 
adopted inserting the words “ for the purchase 
of a site, if necessary.”’ It will be a question to 
be determined by the architect of the Government 
whether this grows shall be used or other ground 
purchased. My own opinion is that the most 
economical course for the Government to pursue 
will be to select other ground on account of the 
great expense for piling for a foundation on the 
ground we now own. , I suppose the half -block 
of ground to which I refer is worth at the present 
time at least $300,000. 

I will state in addition, while I am up, that the 
ground on which the present mint is erected is 


of considerable value. I suppose it is worth at || 
|| vessel, car, or other vehicle, or owner, agent, or 


least from fifty to seventy-five thousand dollars. 
The Secretary of the Treasury has authority un- 
der the law at present to sell that ground and pa 
the amount into the national Treasury, which will 
undoubtedly be done, so that the total amount 
appropriated here will not be expended for the 
erection of the mint. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; 
was read the third time, and passed. 


PREVENTION OF SMUGGLING. 


Mr. DOOLITTLE. I desire to take up Sen- 
ate bill No, 226. 

Mr.CHANDLER. Before that is done, I de- 
sire to make a statement. I have a bill here 

Mr. DOOLITTLE. Allow me to say that if 
the bill which the Senator from Michigan desires 
to bring up isa bill that will not lead to any debate 
I will give way; but I do so with the understand- 
ing that I shall have an opportunity to ask the 
Senate to take up two or three Indian bills that 
will occupy perhaps half an hour, which it is 
very important should be acted on, 

Mr. CHANDLER, This is the most import- 
ant bill before the Senate; it is to prevent smug- 
giing. . 

Mr. DOOLITTLE. I yield to the Senator from 
Michigan. 

Mr. CHANDLER. I move to take up Senate 
bill No. 266. “er 

The motion wasagreed tof and the bill (S. No. 
266) to prevent smuggling, and for other pur- 
yoges, Was considered as in Committee of the 

Vhole. 

By its provisions, from and after the Ist of | 
August, 1864, all goods, wares, and merchan- 
dise, and all baggage and effects of passengers, | 
and all other articles, imported*into the United | 
States from any contiguous foreign country, or 
countries, (except as otherwise specially pro- 
vided,) as well as the vessels, cass, and other ve- 
hicles, and envelopes in which the same shall be 
imported, shal! be unladen in the presence of, and 
be inspected by, an inspector or other officer of 
the customs, at the first port of entry or custom- 
house in the United States where the same shall 
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to discharge this duty, he may require the owner 
or owners, or his, her, or their agent, or other 
person having charge or possession of any trunk, 
traveling bag or sack, valise, or other envelope, 
or of any closed vessel, car, or other vehicle, to 
open the same, or to deliver to him the proper key; 
and if such owner, agent, or other person, shall 
refuse or neglect to comply with his demand, the 
officer shall retain the trunk, traveling bag or sack, 
valise, or whatsoever it may be, and open the 
same, and as soon thereafter as may be practica- | 
ble examine the contents, and if any dutiable ar- | 
tucle or articles shall be found therein, the whole | 
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| feited to the United States and disposed of as the 
| law provides in other similar cases. If any du- 
| tiable goods, article, or articles, be found im such 
vessel, car,or other vehicle, the owner, agent,or 
other person in charge of which shall have refused 
to open it or deliver the key, the same, together 
with the vessel, car, or other vehicle, shall be for- 
feited to the United States, and shall be held by 
such officer, to be disposed of as the law provides 
| in other similar cases of forfeiture. But the Sec- 
retary of the Treasury may release such goods or 
| other articles on such terms, and such vessel, car, 
or other vehicle, on payment o{such fine, not less 
than fifty dollars, as to him shall seem just and 
roper. ; 

The Secretary of the Treasury is to appoint, 
whenever he shall think it necessary, additional 
| inspectors of the revenue for the following dis- 
| tricts, to wit: Passamaquodd y, Maine, four; Port- 
| landand Falmouth,Maine, eight; Eastport, Maine, 
| four; Boston and Charlestown, Massachusetts, 
| fourteen; Pembina, Minnesota, two; Chicago, Il- 
| linois, eight; Michilimackinac, Michigan, two; 
| Sandusky, Ohio, one; Cuyahoga, Ohio, three; 
| Erie, Pennsylvania, one; Dunkirk, New York, 
| one; Buffalo Creek, New York, six; Niagara, 


| two; Genesee, two; Oswego, five; Champlain, 
|| four; Vermont, two. 


To avoid the inspection at the first port of ar- 
rival, required by the first section of the act, the 
owner, agent, master, or conductor of any such 


other person having charge of any such goods, 


|| wares, merchandise, baggage, effects, or other 


articles, may apply to any officer of the United 
States, duly authorized to act in the premises, to 
seal or close the same, previous to, or immediately 
upon, their importation into the United States; 
which officer shall seal or close the same accord- 
ingly; whereupon they may proceed to their port 
of destination and be there inspected. Provisions 
are made for the mode of sealing the packages, &c., 
and penalties provided for those who may break 
the seals. 
Mr. CHANDLER. 1! move toamend the bill 
in the first section, third line, by striking out the 
word ** August” and inserting * July.” 
The amendment was agreed to. 
Mr. MORRILL. I desire to call the attention 
of the chairman of the Committee on Commerce, 
who reports this bill, to what it occurs to me must 
be an error inthe bill. On page 3, section two, ad- 
ditional inspectors of the revenue are proposed, 
as follows: ‘* Passamaquoddy, Maine, four; East- 
port, Maine, four.”’ I should like to inquire of 
the chairman whether there are two such districts? 
Mr. CHANDLER. I cannot answer that ques- 
tion. 
Mr.MORRILL. My impression is that there 
is but one district, and that thatis Passamaquoddy ; 
but yet | am not quite confident it ts so. 

Mr. CHANDLER. The Senator can move to 
strike it out. 

Mr. MORRILL. 1 should not like to do that 
without ascertaining more definitely aboutvit. 

Mr. FESSENDEN. The district of Passama- 
quoddy coversa very large extent of country, and 
it is very possible that the Department desires 
that there should be as many as eight inspectors, 
but has made some error in regard to thedivision. 
I think there had better be inquiries made in re- 
gard to that point before the bill is finally acted 
upon. If it is a question of number, I think they 
will need a considerable number to accomplish the 
objects of the bill. I think there is an error in 
the description there, but they may want the offi- 
cers. I hope the Senator from Michigan willlet 
it go over until to-morrow morning, and have it 
made the special order at half past twelve o’elock. 
The bill ought to be passed early, but it ought to 
be looked into. 

Mr. TEN EYCK. I have no doubt itis right. 
I know.this was furnished by the Commissioner 
of Customs himself, who ought to knowallabout 
it, and doubtless does. The bill generally was 
framed by the Commissioner of Customs with the 
view of preventing the enormous frauds on the 
revenue, and I cannot for one moment suppose 
that Mr. Sargent, the Commissioner of Customs, 
should have made a mistake of this kind. He 
was present, acting with the committee, and fur- 
nishing the facts. 


Mr. FESSENDEN. I am aware of the im- 
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portance of the bill and the propriety of passing it 
as soon as possible, but I am inclined to think 
there has been a mistake as to the districts in 
Maine. My impression is that Eastport and Pas- 
samaquoddy are in one district. We can ascer- 
tain by to-morrow how the fact is. 

Mr. CHANDLER. I submit a motion that 
the bill be postponed until to-morrow at half past 
twelve o’clock, and made the special order for 
that hour. 

The motion was agreed to. 


NAVAJO INDIAN CAPTIVES. 


Mr. DOOLIFTLE. I now move to take up 
Senate bill No. 226. 

The motion was agreed to; and the bill (S. No. 
226) to aid in the settlement, subsistence, and sup- 
port of the Navajo Indian captives upon a reser- 
vation in the Territory of New Mexico, was read 
the second time, and considered as in Commit- 
tee of the Whole. It proposes to appropriate 
$100,000, to be expended under the direction of* 
the Secretary of the Interior, for the purpose of 
settling the Navajo Indians, now captives in New 
Mexico, upon a reservation upon the Pecos river, 
in New Mexico,:for the sarah of agricultural 
implements, seeds, and other articles necessary 
for such purpose, for breaking the ground, aid 
for subsistence of the Indians to the end of the 
next fiscal year. * 

Mr. DOOLITTLE. I am instructed by the 
Committee on Indian Affairs to offer the follow- 
ing amendment as an additional section: 


And be it further enacted, That the said reservation may, 
under the direction of the Secretary of the Interior, be so 
extended and enlarged on the south as to include the en- 
tire valley of the Pecos river, known as tife Bosque Re- 
dondo, and that the whole of said reservation so enlarged 
shall be designated and known as the Navajo and Apache 
reservation ; and as such shall, until otherwise ordered by 
law, be exempt from sale and free from all occupancy ex- 
cept by the said Indians for the purposes herein mentioned, 
excepting such portion of the said land as is now occupied 
by Fort Sumner, and as may be needed for the use of said 
fort. 


The amendment was agreed to. 


Mr. DOOLITTLE. I have another amend- 
ment from the committee, the purpose of which 
is to abolish one Indian agency and establish an- 
other: 


And be it further enacted, That the southern agency of 
New Mexico is hereby abolished, and that an agent for the 
Kioway, Apache, and Comanche Indians be appointed, at 
a salary of $1,500 per annum. 


The amendment was agreed to. ~ 


Mr. FESSENDEN. ’ I should like to have an 
explanation of the bill. 

Mr. DOOLITTLE. The Secretary of the In- 
terior sent the following letter to the Senate: 


DEPARTMENT OF THE INTERIOR, 
WasuinoTon, D. C., April 5, 1864. © 

Sir: I have the honor t® transmit herewith a copy of a 
commuuication from the Secretary of War, dated the 31st 
instant, and a copy of a report of the Commissioner of In- 
dian Affairs, of the 4th instant, upon tle subject of provid- 
ing means of subsistence for the Navajo Indians of New 
Mexico upon a reservation at the ‘ Bosque Redondo,” on 
the Pecos river. 

Concurring with the Commissioner in the. views he ex- 
presses on the subject, and also with the War Department 
in relation to it, I have the honor to recommend that Con- 
gress appropriate $100,000 to effect the objects contem- 

lated. © 
: Very respectfully, your obedient servant : 
J. P. USHER, Secretary. 
Hon. Hannrpat Hamuin, President of the Senate. 


The following is the letter of the Secretary of 
War which accompanies it: 


War DePaRTMENT, 
Wasuinoton Crry, March 31, 1864. 


Sir: The commander of the department of New Mexico 
reports that there are now at the Bosque Redondo four 
thousand one hundred and six Navajo Indians, with strong 
probabilities that the remainder of the tribe will soon be 
collected at that place. General Carleton estimates the 
entire number of these Indians at five thousand, but it is 
believed that this is an underestimate, and that the tribe, 
when collected, will number at least seven thousand souls. 
These Indians have been at war with the people of New 
Mexico (with short intervals of peace) for nearly two cen- 
turies, and if the plan of colonization now commenced cau 
be successfully carried out, it will relieve the Treasury from 
the large expenditures that have been necessary ia carry- 
ing on military operations against them, and will do much 
for the ent and prosperity of New Mexico. It is 
important for the success ofthis plan that measures should 
be taken at once to establish them fully in their new C8 5 
to provide for their wants in their changed condition, and 
to establish them fully in their determination to abandon 
their old homes and manner of Bvt, 
aa hes now dependent = the War Deporte’: but 
there aid appropriation under the control of the Depart 
ment from which their wants can be supplied, except that 
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the Issue of subsistence is justified by necessity, and must 
be continued until the Interior Department is prepared to 
assume their control and relieve this Department from the 
burden of maintaining them. 

It is important that this should be done as speedily as 
possible, aud in this,and in whatever else that may be ne- | 
cessary to insure the success of this plan, the War Depart- | 
ment will give its hearty coiperation. 

Very respectfuily, your obedient servant, 

EDWIN M. STANTON, 
Secretary of War. 
lon. J. P. Usster, Secretary of the Interior. 

The Committee on Indian Affairs, not being 
quite satisfied with the general terms in which 
these letters expressed this recommendation, ap- 
pointed a meeting for the purpose of considering 
this question by itself, and requested General 
Canby, who had for several years been com- 
mander of the military department of New Mexi- 
co, to appear before hae ioe in person, and 
explain to the committeé@@he necessity and the 
propriety of this recommendation. General Can- 
by stated to the committee that since we acquired 
the Territory of New Mexico we have been com- | 
pelled to keep within that Territory, mainly to 
preserve peace among the Indians, nearly three | 
regiments of troops ail the time. He stated and 
gave as his opinion that if these Navajo Indiaus | 
who now have surrendered were to be kept on | 
this reservation on the Pecos river it would re- 
duce the necessary military force to be kept in 
that country to eight companies; that eight com- 
panies of troops could serve the purpose of keep- 
ing these Indians, and keeping the peace with 
them; so that the military expenses of the Gov- 
ernment in New Mexico would be very largely 
reduced. He sqged the fact that both under the 
present Administration and under the last Admin- 
istration, indeed for several years, | think as many 
as seven or eight years, the settled policy of the 
administration of the military department of that 
Territory has been to get possession of these 
Navajos and get them out of the mountain-fast- 
nesses where they were, and to colonize them 
and put them on some reservation within the Ter- 
ritory of New Mexico. The military department 
has in fact, under the lead of General Carleton 
and Kit Carson, succeeded in getting these Nava- 
jos into their possession, and placed them at the 

30osque Redondo, which is in the heighborhood 

of Fort Sumner; in fact, Fort Sumner is in the 
very center of the reservation proposed. ‘The 
Secretary of the Interior requests the appropria- 
tion of $100,000 for the purpose of putting this 
reservation in proper condition, and to purchase 
seeds, implements, &c., to enable these people to 
go on and to a great extent become sell-sustain- 
ing, and relieve the Government of expense. 

‘These Navajos are a peculiar people. They 
have raised large flocks and herds; they have 
some manufactures of their own. The Navajo 
women make the most celebrated blankets in the 
world; and they have been accustomed to the cul- 
tivation of the soil by means of irrigation, which 
seems to be a necessity in all that New Mexican 
country, so that it is not taking men who have 
had no experience in irrigation to settle upon the 
soil where it is necessary for them to irrigate in 
order to support themselves. 

Mr. President, [ have thus briefly stated the 
facts as presented to the committee; and while 
the committee, perhaps, had the question been 
originally left tothem asa military matter whether 
they would take the Navajos from one section of 
New Mexico and place them in another, might 
have arrived ata different result, we did not go 
into the considerationof that; but taking the facts 
as we find them, with these Navajos upon our 
hands and at this point, with the recommenda- 
tion of the Military Department and the recom- 
mendation of the Tesedine Department, we felt 
that there was no other course under the circum- 
stances to pursue but to favor this appropriation, 
and we have reported accordingly. 

Of the other sections of the bill, one is to ex- 
tend it so that what are called the Southern 
Apaches can also be put on a portion of the reser- 
vation; and the third section is simply to abolish 
the Southern Apache Indian agency, and allow 
another Indian agency to be established in its 
stead, which is recommended by the Secretary of 
the Interior. 

Mr. CONNESS.. if the appropriation of 
$100,000 would give us the results that we are 
promised in this case, I should think that the ap- 
propriation was well made and that it was the 
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most economical disposition of the question that 
could be made; but I have grave doubts ‘about 
that; and as to the benefit of this appropriation, 
indeed the whole scheme comes here surrounded 
by more than an ordinary degree of doubt and 
suspicion. It will be remembered, Mr. Presi- 
dent, that about the first information we had con- 
cerning the capture or so-called capture of the 
Navajo Indians came very suddenly upon us. 
All at once we were informed that four thousand 
Indians had surrendered to the Government. To 
one unacqutinted with the Nayajo Indians and 
with their history, or with the history of opera- 
tions connected with them, that would seem like 
a greataccomplishment; but when itis known as 
itis that just such surrenders as this have been 
made over and over again by the Navajo In- 
dians, and thatthey have remained at peace with 
us just as long as we fed beef to them and paid 
them out of the national Treasury, and when we 
ceased we had to fight them again, [ do not think 
there is anything particularly new or attractive 
in it, nor anything particularly profitable to the 
nation in it. . 

I had considerable doubt about the reality of 
this surreader; and asl was informed and behieved 
that General Canby was the best-informed man 
in or near this city upon Indian affairs in New 
Mexico, I called upon him in regard to the mat- 
ter. [had noconsiderable conversation with him; 
he was in a great hurry at the time, and so was I, 
but [ consulted him in regard to the matter, and 
I asked him, ** General, how is it about this so- 
called surrender or capture of the Navajo Indians, 
and about their desire to reside on a reservation 
at peace with the United States??? Well, his re- 
sponse to me was a pushing up of his shoulders, 
with an expression of great doubt as to the whole 
matter. It was evident to me, both from what he 
said and what he did, that he had no faith in the 
whole arrangement. ' 

[ accuse no one in this connection. The hon- 
orable Secretary of the Interior in making this 
recommendation has undoubtedly been guided by 
all the information placed before him; but it does 
appear to me that the appropriation of $100,000 
under the direction of an agent who is to be paid 
$1,500 per annum is simply throwing away that 
amount of money. The whole question of the 
surrender or so-called capture by Kit Carson, or 
Colonel Carson, of these Indians, is in my mind 
surrounded with greatdoubt. Lthink it isa ques- 
tion that should be thoroughly investigated and 
understood before this appropriation shall be 
made. 

I may be replied to by asking whaf shall these 
Indians do in the mean time? “Well, if it werea 
fact that they had surrendered, if it were a fact 
that they were determined to remain thereafter at 
peace with the United States, I have no doubt but 
that the very best thing the Government could do 
would be to feed them and continue to feed them. 
As to their civilization and the extent to which 
the arts are practiced and known among them, 
there is a good deal of poetry about that. They 
are, by those who know them, represented to be 
one of the most rascally bands of Indians in the 
country. They have no morals at all. ‘They 
keep no bargains or understandings or treaties. 
They have violated their bargains, understand- 
ings, and treaties with the Government over and 
over, and they will do it again in my opinion. 
After they eat up this $100,000 you will still have 
to keep three regiments in New Mexico. In fact, 
in that connection, let me say that there is no 
probability, nay, no possibility, within any rea- 
sonable time of our being able by reason of this 
measure, or any measure of the kind, to reduce 
our military force in New Mexico. We want to 
increase itin fact, rather than reduce it; and why ? 
Because it is one of our southwestern positions 
where, at the end of this rebellion, if the tume shall 
ever come, (and we all expect it to be hastening 
on,) bands of rebels will retreat to, and it will be 
necessary for us not to reduce our force there, but 
to increase itand aggregate it. Ifthis proposition 
were left to me, from what knowledge | have 
picked up, and | have tried to obtain all that I 
could upon the subject, | would deal with it thus: 
at the present time, whatever appropriation I au- 
thorized to be made, [ would authorize to be ex- 
pended by the War Department, taking care that 
a proper officer was placed in command there, and 
not establish a reservation at this time. 
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My opinion is that the measure as proposed 
now will prove entirely abortive, entirely waste- 
| ful, and without any results. regret, sir, to be 
| placed in the position of being compelled to cast 


I cannot avoid it, as I believe it will be a waste- 
ful, unnecessary, and unprofitable expenditure. 

Mr. HOWARD. I rise to make an inquiry, 
sir. I was not attending with much care to the 
remarks of the Senator from Wisconsin. I wish 
to know in what way and by what authority 
these Navajo Indians are held in captivity; who 
captured them; why was it? 

Ir. DOOLITTLE. I stated, before the hon- 
orable Senator came into his seat, upon theinform- 
ation of the Secretary of War received through 
General Carleton, who is in command of that de- 
partm@nt, that the Navajos are captured and upon 
our hands as captives to the amount of five thou- 
| sand five hundred, and they would probably come 
in to the amountof seven thousand. They have 
them in fact around Fort Sumner, down on the 
Pecos river; and the Secretary of War recom- 
mends, and the Secretary of the Interior recom- 
mends, that a reservation there be established for 
them. 

Mr. HOWARD. But I wish to know who 
| captured these Indians? Why was it done? 


these doubts upon it and upon its wisdom; but 


Were they making war upon the United States? 
Was there an Indian war? 

Mr. DOOLITTLE. I will state to the honer- 
able Senator from Michigan that there has been a 
warfare going on bétween the Navajo Indians 
and the New Mexicans of that Territory for 
nearly two hundred years. When we acquired 
the Territory of New Mexico, we took it with 
this war on our hands, and we have been com- 
pelled to keep, as General Canby stated to our 
committee the other day—we requested him to 
appear before the committee to give us the facts 
in relation to it—a large military force there con- 
stantly, making war on these Navajos, capturing 
them, and, as my friend from Californi® says, 
letting them go, and then they break the treaty, 
and we have to captur@*them over again, again 
and again, which I dare say is true as he has 
stated. We have kept that military force there 
for years and years, and it has been the settled 
policy of the administration of the military de- 
partment of New Mexico to get these Indians and 
colonize them at some place out of the mountains 
where they were, upon some spot in New Mex- 
ico where a force could be stationed in their neigh - 
borhood to watch them and to prevent this war 
and depredation; and the place which is selected, 
by looking on the map it will be seen, is selected 
in the neighborhood of the Staked Plain, as it is 
called, on the east of them, and about sixty or 
seventy miles from the mountaids upon the west, 
in the valley of the Pecos. 

Mr. COLLAMER. Mr. President, the sub- 
ject of our Indian affairs in New Mexico is nota 
topic with which | profess any great familiarity, 
but after all 1 have some thoughts upon that sub- 
ject which | wish to suggest for the consideration 
of the Committee on Indian Affairs, and 1 hope tf 
| may have their attention. 
| Lunderstand that in the Territory of New Mex- 
| ico we have a condition of Indians entirely differ- 
| ent from that which we had to meet east of the 








Mississippi or in the northern and northwestern 
| part of our country. The Indians there are not 
| a people who have any local habitation. They 
| are not as our tribes were, who had a particular 
| spotof hunting ground and some little cultivation, 
| but they live dispersedly all over the Territory, 
| especiaily among the hills, while our white inhab- 
itants settle along in the valleys. These people 
thus having no particular loeality are not condi- 
| tioned as our Indians were with whom we could 
| make treaties, and as to whom we could make 
| laws to prevent the white people from going into 
| 

| 





the Indian country. They wander dispersedly 
all over the Territory of New Mexico, and every 
now and then they make a foray down into the 
_ valleys where the white people liveand rob them, 
| take theircattle and sheep, for they are a pastoral 
people pretty much; and then the [ndians retreat 
and fly back tothe mountains. Finally forces are 
sent out against them and make war upon them, 
and then they submit and make peace and receive 
certain presents which are always expected to 
| attend the making of peace. The next day, or 
whenever anotheropportunity presents itself, they 
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make another foray. Then you have another at- 
tack upon them, followed by another treaty and | 
another set of presents. 
This I believe to be the true condition of that | 
countey; and so believing, | believe further that 
the only mode of dealing with this people is just 
to subject them to the laws of the Territory. | 
Now they are not subject to the lawsof the Ter- | 
ritory. Lt is considered that the local laws of the 
country never apply to Indians. If these Indians || 
be at any time arrested in their forays and steal- | 
| 


ings, and taken and made an example of, and pun- 
ished, imprisoned—for nothing has greater terror 
for at Indian than to be imprisoned; he can hardly 
endure it—I say a few examples of that kind, nay, 
a distinct knowledge that they were subject to the | 
laws of the Territory, would be the best mode of | 
dealing withthem. They now say ** Law forwhite | 
man; nolaw fori ndian;’’ and the white people are 
not permitted unless led by our forces to avenge 
themselves or to reclaim their property by force. 
We have laws againstthat. Batif we would make 
a law subjecting these Indians to the operation of | 
the laws of the Territory in which they live, not 
making them citizens, but subjecting them to the 
law and those punishments, the very terror of | 
that law would, in my opinion, be far greater se- 
curity than any amount of foree you can send 
there, I trust this subject will receive the atten- 
tion of the committee. 

‘The bill was reported to the Senate as amended, | 
and the amendments were concurred in. The bill 
was ordered to be engrossef for a third reading, 
and was read the third time. 

Mr. HOWARD. Lcall for the yeas and nays | 
on the passage of this bill. 

The yeas and nays were ordered. 

Mr. HOWARD, Mr. President,I think this | 
is not a bill that ought to pass. Ido notseeany | 
propriety in making charitable provisions for a | 
race of Indians who are not disposed to keep | 
any treaties with us, and who are continually 
practicihg these barbarities upon our settlers out | 
there. It seems to me itgis nothing more nor | 
less than undertaking to #€ward a set of roving | 

| 
; 
| 


nomadic thieves and plunderers who will not 
even thank us for the gratuity which we are now | 
offering them. Itseers to me, so faras | Gan un- | 
derstand the subject, to be adownright waste and 
squandering of the public moneys upon objects | 
who are utterly unworthy of it. | shall there- | 
fore vote against it. 

Mr. DOOLITTLE. My honorable friend from | 
Michigan certainly cannot understand ‘the facts 
of this case, it seems to me, if he opposes this | 
proposition. ‘The War Department tell us that | 
we have them on our hands now as captives of | 
war, and they are being fed out of the subsist- | 
ence department by Genera! Carleton this day. | 
Six thousand mouths are being fed all the while. | 
What are you going to do with them? 

Mr. HOWARD. I can answer that question | 
very easily: parole them and let them go. ‘They 
can certainly do no more mischief hereafter than | 
they have been inclined to do heretofore. But the | 
object of the bill is not such as it appears to be 
stated by the Senator from Wisconsin. ‘The ob- | 
ject is to provide these thieves and plunderers | 
with * agricultural implements, seeds, and other | 
articles necessary for such purpose, for breaking | 
the ground, and for subsistence of said Indians to | 
the end of the next fiscal year.’? I am not in- | 
clined to pay even Indians who commit robbery | 
and murder upon me and my countrymen. I do | 
not think it isa very dignified proceeding myself, | 

The question being taken by yeas and nays, | 
resulted—yeas 24, nays 11; as Stowe 

YEAS—Messrs. Buckalew, Carlile, Davis, Dixon, Doo- | 
little, Foot, Hale, Harlan, Henderson, Howe, Johnson, Lane | 
of Kansas, Morgan, Powell, Ramsey, Riddle, Saulsbury, 
Sherman, Sumner, Ten Eyck, Trumbull, Van Winkle, 
Wilkinson, and Willey—24. 

NAYS—Messrs. Anthony, Clark, Conness, Cowan, Fes- 
senden, Foster, Grimes, Howard, Richardson, Sprague, 
and Wilson—Ll1, , 

ABSENT—Messrs. Brown, Chandler, Collamer, Hard- 
ing, Harris, Hendricks, Hicks, Lane of Indiana, McDou- 
gall, Morrill, Nesmith, Pomeroy, Wade, and Wright—14. 


So the bill was passed. 
NATIONAL CURRENCY. 


Mr.SHERMAN. I movethat the Senate re- 
sume the consideration of the unfinished business. 
Mr. DOOLITTLE. [I appeal to my honorable 
friend to allow me to pass one or two other bills, 
on which I presume there will be no discussion. 





TS 


Mr. SHERMAN. The bill just passed took 


halfan hour. 
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| come entided, and from putting the same into circulation 
| as money under the provisions of said act: And provided 


Mr. DOOLITTLE. I supposed that would || further, ‘That nothing herein contained shall te construed 


excite some discussion, but | do not think these 
others will. 

Mr. SHERMAN. The Senator can take up 
the bills that will excite no discussion in the morn- 
ing hour. I think we had better go on now and | 
dispose of the bank bill. 

‘The motion of Mr. Suerman was agreed to; 
and the Senate resumed the consideration of the 
bill (H. R. No. 395) to provide a n&tional cur- 
rency, secured bya pledge of United States bonds, 
and to provide for the circulation and redemption 
thereof, the pending question being on the amend- 
of Mr. Henperson, in section twenty-two, line 
three, after the word ‘*exceed’’ to strike out 
**4300,000,000’’ and insert the words *‘ the amount 
now authorized to be issued by the Comptroller 
of the Currency to banks already created ;’’ so that 
it will read: 

That the entire amount of notes for circulation to be is- 
sued under this act shall not exceed the amount now au- 
thorized to be issued by the Comptroller of the Currency to 
banks already created, 

Mr. DOOLITTLE. I should like to have the 
yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. Ihave determined to vote 
for thisamendmentof the Senator from Missouri, 
but I do so with the expectation on my part, if it 
shall be adopted, to modify it by some provision 
to allowall the State banks that choose to organ- 
ize under the national system to come in and or- 
ganize under it. The amendment as it stands 
naked by itself would go to the length of exclud- 
ing them altogether. 

Mr. SHERMAN. It would bea repeal of the 
law as it stands. 

Mr. TRUMBULL. Ido notdesign taking up | 
time on this amendment. I only wish to say that | 
I concur in most that was said by the Senator | 
from Missouri in the speech he made some days 
ago in support of this amendment. I believe it 
would be wise to stop this issue of currency by 
these national banks, and therefore I shall vote 
in favor of limiting the issue to the banks already | 








created. That is not a repeal of the law, as the || banks now existing which may surrender their 


| organization, withdraw their circulation, and come 
| into operation under the provisions of this act. 


Senator from Ohio suggests. I understand that 
banks have already been established which will 
authorize the issue of $50,000,000 of currency, or 
more; and I think we had better stop where we 
are and see how that operates before we go any 








further. It is nota proposition to repeal the law, 
but to stop issuing may more of this national bank 
currency. { am in favor of that and shall vote 
for the amendment. 

Mr. POWELL. I was requested by the Sen- 
ator from Oregon [Mr. Nesmira] to state that he 
is absent from the Senate on account of indispo- 
sition. 

_ The question being taken by yeas and nays, 
resulted—yeas 12, nays 23; as follows: 

YEAS—Messrs. Buckalew, Carlile, Cowan, Davis, Doo- 
little, Grimes, Henderson, Howard, Powell, Richardson, 
Saulsbury, and Trambull—12. 

NAYS—Messrs. Anthony, Chandler, Clark, Conness, 
Dixon, Fessenden, Foot, Foster, Hale, Howe, Johnson, 
lane of Kansas, Morgan, Morrill, Ramsey, Sherman, 
Sprague, Sumner, Ten Eyck, Van Winkie, Wade, Willey, 
and Wilson—23. 

ABSENT—Messrs. Brown, Collamer, Harding, Harlan, 
Harris, Hendricks, Hicks, Lane of Indiana, McDougall, 
Nesinith, Pomeroy, Riddle, Wilkinson, and Wright—14. 


So the amendment was rejected. 


Mr. DOOLITTLE. I will now submit the 
amendmentof which I gave notice the other day. 

The Secretary read the amendment, which was 
to insert at the end of the bill, as additional sec- 
tions, the following: 

Seo. —. nd be it further enacted, That from and after 
the passage of this act no person, banker, banking associ- 
ation, or banking or other corporation shall make, issue, 
or reissue any bills, notes, or certificates of any kind or 
denomination whatever designed to circulate as money, 
which at the passage of this act shall not be actually issued 
and in circulation as money under the Jaws of the United 
States or of the several States, unless the said person, 
banker, banking association, or corporation shall redeem 
the same at its place of business in gold and silver coin on 
demand: Provided, That nothing herein contained shall 
be construed to prohibit those associations which have be- 
come duly organized under the provisions of ‘An act to 

rovide tor a national currency secured by a pledge of 

nited States stocks, and to provide for the cireulation 
and redemption thereof,”’ approved February 25, 1863, and 
shall have transferred and delivered to the Treasurer of the 
United States the bonds of the United States, under the 
visions of the fifteenth and sixteenth sections of said 
act, from receiving the currency to which they have be 








to prohibit any existing banker, bank, banking association, 
or corporation existing under the laws of any State, and 


|; having notes, bills, or certificates in circulation as money, 
|, from organizing themscives into banking associations un- 
| der the suid act of Congress and acts amendatory thereto ; 


and in czse of such organization, and upon complying with 
the provisions of said act, they shall be entitled to receive 
and put ipto circulation, of the national currency provided 
for in said act, an amount equal to the amount of the notes, 
bills, or certificates of said bank in circulation, which shall 
be from time to time withdrawn from circulation, re- 
deemed, and canceled, not exceeding the amount of its 
capital stock. 
Ec. —.And be it further enacted, That from and after the 
e of this act every person, banker, banking associa- 
tion, or banking corporation shall reduce the amount of 
its notes, bills, or certificates, in circulation as money, to 
the amount of its cash capital actually paid in and 
per cent, added thereto, or to the amount actually secured 
by the pledge of the stock , > United States, or of the 
State where the bank or b#¥4fiiu, office is situated, pursu- 
ant to the laws of the United States or of the State where 
the bank is situated; said reduction to be made in the fol- 
Jowing manner: one fourth of said excess of circulation 
beyond what is above provided shall be redeemed and can- 
celed on or before the Ist day of next; one half 
on or before the Ist day of next; three fourths on 
or before the Ist day of next; and the remainder on 
or before the Ist day of next; and upon al} bills, 
notes, and certificates issued or reissued, or remaining in 
circulation as money, over and above the amount as pro- 
vided in this and the preceding section, the said several 
bankers, banks, or banking corporations shall pay to the 
United States a tax of one per cent."per month. 


Mr. DOOLITTLE. As those are two distinct 
sections, of course the amendmentis capable of 
division, and the vote should be taken on each 
separately. 

The PRESIDING-OFFICER (Mr. Foor in 
the chair.) The question will be taken on both 
sections together unless a division be asked for 
by a member. 

Mr. JOHNSON. I ask for a division of the 
question. 

The PRESIDENT pro tempore. Then the ques- 
tion will be on the adoption of the first section of 
the amendment. 

Mr. DOOLITTLE. The effect of the first sec- 
tion is substantially this: to prevent any new or- 
ganization under theexisting national bankinglaw, 
exceptsuch organizationsas shall be made by State 

















The first part of the’ section, without either of the 
provisos, would have precisely the same effect 


| as the proposed amendment of the Senator from 


Missouri; but the first proviso to the section al- 
lows the national currency which has already 
been secured and applied for at the office of the 
Comptroller of the Treasury to be issued and go 
into circulation as money; and the second pro- 
viso authorizes State banks who have now an 
outstanding circulation to withdraw that State 
circulation, organize under the provisions of this 
section, and receive an amount of circulation of 
the national currency equal to their present out- 
standing circulation, not exceeding the amount 
of their capital stock. 

Mr. President, | am not a practical banker. 1 
have never owned any stock in any bank, State 
or national. I may never be fortunate enough to 
own any such stock; I therefore do not claim any 
weight for my opinion upon the ground of prac- 
tical experience. I distrust my opinion so far as 
that is concerned. ‘To fortify myself on that 
subject | had occasion to write to some gentle- 
men of great practical experience, and among 
them to one gentleman in the State of New York. 
Instead of answering the communication directly 
himself, he referred it to one of the most expe- 
rienced business men in the Empire State,a man 
of as large experience practically in the business 
of banking as any gentleman in the State of New 
York, as | am informed and believe. He is the 
gentleman who was selected by the Seerctary of 
the Treasury, as [ understand, as his first choice 
to be Comptroller of the Currency; but from his 
business relations and position he was compelled 
to decline the appointment. | inclosed the amend- 
ment to a gentleman and igdorsed upon it the in- 
quiry, ‘* What is your opinion of this?’’ and he 
referred it to that gentleman, and that gentleman 
writes a letter to me on the subject, in which he 
says, **1 fully concur in your amendment.”’ 

e goes on to give his reasons at considerable 
length. ‘Thet gentleman is Thomas W. Olcott, 
of the city of Albany. He certainly has had 
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practical experience in the business of banking. 
tie knows it in all its operations as well as any 
man among the great fig@ cial men of this coun- 
try, and his opinion is worth consulting. Ido 
not claim for my opinion from practical experi- 
ence that it is entitled to weight. . 

When this amendment was under discussion 
the other day in the Senate, and I was stating to 
the Senate the effect of the amendment that I in- 
tended to propose, the president. of one of the 
largest banks of the city of New York was pres- 
ent. I did not know it at the time. I received 
from the city of New York on his return a Jet- 
ter, in which he fully indorses substantially the 
amendment that I have offered, He says: 

‘You have struck the ké¥-note—‘ limitation of paper 
money to amount outstanding in any form.? ?? 

That is the key-note; that is the solution, and 
the only saving solutt,- our financial difficul- 
ties in the currency. 

“ With gold at 175 or 180 itis evident to all who under- 
stand the subject that the peint of danger is near, and will 
certainly be reached by any addition whatever to the exist- 
ing volume. Your plan proposes: 

“1. To limit all bank circulation to amount now out- 
standing, under penalty of paying new issues in gold and 
silver. 

*©2. To limit national bank act t6 amount now author- 
ized—say twenty-nine millions, 

3. To revoke national bank act excepting so far as to 
allow State banks to transfer themselves into it under the 
limitation as in No, 1. 

“4, ‘To require all banks having notes in circulation be- 
yond the amount of capital or notes not secured by Gov- 
ernment or State stocks to reduce them to that standard, 
under penalty of paying one per cent. per month upon the 
excess. 

** This is both wise and fully secures the oBject. 

“1. Itgives Stat nks time to consider the best method 
and moment for making so important a transition. 

*©2. It prevents the banking system of the country from 
being taken in possession by uuskilled and adventurous 
men, and so far removes an important objection to being 
affiliated with them. 

«3. It permits existing institutions to carry into the new 
system more upon terms of equity, their coin and surplus, 
and thus transfers real capital. 

“<4, It insures to the new system more of the character, 
experience, and traditional advantages of existing organi- 
zations than can possibly be secured under a rival system 
having a basis so broad as will inevitably lead to ruin, both 
to the banks and the public. 

“5, Finally it saves the country from financial prostra- 
tion. 

*“Much more I would be glad to say at Jeisure. Your 
views are so much in harmony with the able remarks of 
Senator Henperson who followed you, that they are en- 
tirely reconcilable.”? 


And in a postscript, he says: 

‘* Your plan is the only one that the old State banks as 
a body would for a moment consider, and to ié I believe 
they would give most favorable regard.”” 

Mr.SHERMAN. That is written by a bank 
officer, I suppose. 

Mr. DOOLITTLE. It was written by Mr. 
George S. Coe, president of the American Ex- 
change Bank of New York. 

Mr. President, 1 do not propose to stand here 
to discuss this question. anes it to other gen- 
tlemen of more practical business experience and 
of more enlarged views of finance and of currency 
than I can layanyclaimto. ButI believe, as the 
Senator from Massachusetts [Mr. Sumner] said 
the other day, that next to the military question 
which is to deterngjne whether we are to have vic- 
tory or defeat in the field, the question for the 
American statesman this day to consider is the 
quyeaee of our currency. I| distinguish it from 
the question of finance, because we can easil 
raise taxes. The other day in half an hour we 
passed through the House o. Representatives and 
almost through the Senate a bill to add fifty per 
cent. to the taxation proposed upon foreign im- 
perenne, We can levy taxes in every form. 

e can put a tax upon sales of one half of one 
per cent. or one per cent., which would raise 
$100,000,000 of itself. 

There is no difficulty in reaching money enough 
by way of taxation; but the difficulty and the 
threatening danger is, that the very standard of 
value, by which all values are measured and all 
contracts are discharged, is this moment afloat. 


It is like an India rubber yard-stick, two feet long. 


to-day and four feet long to-morrow, andall caused 
by this redundant, iNigRtable, and limitless sys- 
tem of making paper money. I think this Gov- 
ernment has the power to puton the restraints, to 
put down the brakes, to stop it both by the na- 
tional Government and by the State banks. By 
the power of taxation, by the power of declaring 
these banks that will issue paper not redeemable 











| follow? 

| practical knowledge in financial matters of this 

| description, | have for twenty-five years of my 

| life given some attention to the study of the great 

| laws of palitiae’ seogemya tie laws of supply and 
demand, the laws of trade 


| tions in relation to them. 
| are as certain, as clearly to be ascertained, as the 
| great laws of nature, and they are irrepealable 


| the nature of things. 
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in gold and silver not solvent institutions and put | 


them into bankruptcy, and various other ways, 
we can reach and master and control the circu- | 
lation of the country. It is the bounden duty of | 


this Senate to rise to the crisis of the hour, to | 


| meet the responsibility, and to take hold of this 


matter with astrong hand and control it. What 
is this bill unlimited by any provisos but a bill 
to provide for issuing this day $300,000,000 of 
new circulation in paper money to be added to the 
$800,000,000 aoe afloat ? 

It seemsto me justas certain as that effect follows 
its cause, that if you doitorif you passalaw that 
shall authorize it to be done, gold will of necessity 


| go up in price; and whenit reachestwo hundred 


per cent. what consequences may we expect to 
Mr. President, although I have had no 


, the laws of currency. 
I have studied them and reflected upon them, and 
have some most settled and determined convic- 
I believe those laws 


too by act of Congress or of any State Legisla- 
ture. Tliey are the laws of God stamped upon 
You may vary them fora 
moment in their natural operations by the ob- 
stacles that laws may interpose, but they assert 


| their supremacy in the end, and they will control 


you and you cannot resist the power of those laws 


| in their operation. , The — of compensation is 
| certain and sure, apd the hi 
| world demonstrates it to be so. 


story of the whole 
Mr. President, 
in my opinion, what we want now isto meet this 
thing as it is, stop the swelling of this: paper vol- 
ume, decrease it gradually, allow the national 
bank system to go into operation, favor it by mak- 
ing these national banks your depositories, favor 
it by allowing the notes of these national banks 
to be received in payment of Government dues, 


‘encourage the State banks to organize your sys- 


tem and surrender the old system, to come in and 
take the national currency, and put your limita- 
tion upon this bill and let it be fixed so that the 
financial world shall know that there shall be no 
further increase of paper money. Letthem know 
there isa limit fixed beyond which it cannot and 
it shall not go, and by fixing the limit you will 
restore confidence in the financial world. 

Mr. President, I will not be betrayed into mak- 
ing a long speech upon this subject, though my 
heart is full. I feel earnest, and perhaps I ex- 
press myself strongly. I express my own opinion 
with the utmost respect to the opinions of those 
gentlemen who differ with me, to the ee 
of the Treasury, who I believe is struggling wit 
this question to do the very best he can, and yet 
he must allow me, with other gentlemen around 
me, the right and the privilege to think for my- 
self on this question, and to bring to its consid- 
eration all the light and all the experience and all 
the study which I have had during that portion 
of my life since | first commenced the study of 
political economy. 

I hope the Committee on Finance will consider 
this proposition, and consider it fully. I want to 
act with»them, and [wish to act upon the princi- 
ple neither of destroying the State banks nor 
making war on the State banks, nor of destroy- 
ing the national banks nor making war on them; 
for, as I said the other day, | desire to bind to- 
gether the interests of these men in the support 
of the system and in the.support of the Govern- 
ment, and | believe that if while you encourage 
the national system you allow only the State 
banks to come in and take the advantages under 
it, you will substantially bind all these interests 
together, 

r. SHERMAN, Mr. President, when I first 
read the amendment proposed by the honorable 
Senator from Wisconsin I supposed it was one 
of the numerous amendments intended to indi- 
rectly defeat this bill; but when I come to read it 
now, and when I see from the manner of the Sen- 
ator that he is really sincere in offering it, I am 
profoundly surprised. Let usanalyze this amend- 


| 
| 
' 
| 





ment for a moment; and I shall not goof into a | 


discussion of the general merits of the bill, be- 
cause after the various prepositions of amend- 
ment are made I may then have some general 
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observations to make in megaad to the bill; but 
now let us look at the amendment of the Senator 
from Wisconsin. 

The first proposition is thatno banker or bank 
organized in the United States shall, after the pas- 
sage of this law, issue any bank bill—— 

_Mr. DOOLITTLE, Not already in circula- 
tion, > 
Mr.SHERMAN. Notalready in circulation. 
ey bank charter now in existence in the Uni- 
ted States is therefore substantially repealed or 
modified by our act; that is, we declare that no 
bank organized by any State law shall, after this 

day, issue any bank note. 

Mr. DOOLITTLE. Unless they redeem in 
gold or silver. 

Mr. SHERMAN, Inother words, we change 
the law of every State in this Union by one sin- 
gle proposition. Now, where is the constitutional 
power to do it? Who has ever claimed such 
power? We have the power to tax these banks, 
and indirectly through the power of taxation we 
may affect their circulation; but here at one broad 
sweep the Senator would substaftially repeai all 
the State laws, forbid them to issue or reissue a 
single note under any circumstances, whatever 
may be the facts. Where is the power to pass 
such alaw? What Senator here claims such a 
power? 

Now let us look at the next proposition in the 
Senator’s amendment. In that he reserves to the 
banks already organized under this law the right 
to receive their bills under the provisions of the 
law; in other words, he retains in existence the 
law so far as the existing banksare organized; he 
allows them to receive their notes, so that he does 
not affect the system as far as they are concerned, 
He gives to the banks already organized the mo- 
nopoly of the banking under this system, and pre- 
vents new banks from being organized under it. 
But that is not the worst of it. No wonder that 
the president of one of the leading banks of the 
United States cordially approved this amendment 
of the Senator. 

What is the third p ition? It is that any 
bankers or banks organized under the laws of any 
State#mow in existence may avail themselves of 
the privileges of this banking Dill, and nobody 
else shall. That is, the banks now in existence 
would have the complete monopoly of an organ- 
ization under this act. I ask the Senator from 
Wisconsin if he is willing to vote for such a 
monopoly? It would be the most odious, thé 
most offensive that could be proposed by an 
man. Itis toconfine the benefits of this bill solely 
to the banks now organized. There isa bank in 
Pittsburg, or western Pennsylvania, that I believe 
has issued ten times the amount of its capital 
stock. The Senator from Pennsylvania probably 
knows that. And yet that bank that is thus in- 
flated, that has thus issued ten times its capital 
stock as circulation, might, under this proposition, 
for twenty years have the right to bank under 
this banking bill, and would only reduce its cir- 
culation by installments from time to time, when 
no other citizen, no other individual in the United 
States could avail himself of the privileges of tHis 
act. Inother words, itconfers on the State banks 
the monopoly of organizing under the national 
law, and they alone would have the right to form 
a bank association. No individual, however 
wealthy, no citizen, however rich, no man, how- 
ever patriotic, could avail himself of the privileges 
of this banking system, except those banks now 
organized under State laws, and they could do it 
without restriction. 

Why, sir, the propositions contained in this 
amendment certainly cannot receive the sanction 
of the Senate. The first provision is to repeal all 
the banking laws of the States by forbidding 
them to issue of feissue any note. The attempt 
to enforce this provision would not only create 
lawsuits, but would create troubles without num- 
ber. You cannot force the banks into this sys- 
tem. The purpose of the bill is to induce them 
to come into it. This proposition would prevent 
them from issuing or reissuing a single note. 
The next proposition is togive them a monopoly 
of the banking business under this law. ‘Taking 
those three propositions together, .it seems to me 
they make the amendment monstrous. 

Then the second section of the amendment pro- 
vides that from and after the passage of this act 
every person, bauker, banking association, or 


- 





a ee ren 


one. eaaonee 
fi ? 


alle SM, a, FCAT D LDS LMIEDORS CEA. 
























































eet 











7 


~ 

ey 
= 

nat 


eT wT iat a 
‘ =i aKa « 


9 





2176 | 


banking corporation shall reduce the amount of 
its notes, bills, or certificates in circulation as 








Reem 


organize an association could organize, deposit 
his securities with the Comptroller, and take his 


money to the amount of its cash capital actually || currency. 


paid in, and —— percent. added thereto. There- | 


| 


But again, the Senator contends that the other 


fore a bank in the State of New York whose cir- || provision of the section secures to the State banks 
culation is secured by the deposit of State or Uni- || already existing the monopoly of the banking sys- 
ted States securities mast reduce its cireulation || tem of the country under this act, and therefore 
|| it would be unjust. Is there a man occupying a 
|, seat in this Senate Chamber who would not from 


to its cash capital, while another bank that has 
noe security whatever, that deposits no stock as 
the basis of its issues, may go on and issue notes 
to the full amount of its capital stock, without 
regard to the question of security. ‘There is noth- 
ing iv this second section that requires these 
bankers to secure their outstanding circulation 
with United States stocks. Not only that, but 
they can issue or keep out under the provisions 
of the section notes to the amountof their capital 
stock paid in, whether their notes are secured or 
not, and they can issue more, provided only they 
will secure the excessive issue by a deposit of 
United States stocks. 

Such a provision as this would be simply ab- 
surd. Its adoption would not only be a violation 
of the Constitutidn, the exercise of a power that 
no gentleman it seems to. me can claim as dele- 
gated to Congress, but it would be an absolute de- 
feat of thie bill, Sir,if Senators are not satisfied 
with the bill or with the general system, let them 
defeat it directly. If they desire to propose 
amendments to perfect it, t shalt not odapeh 
After those amendments are all considered and 
acted upon, and the bill is made as perfect as we 
can make it, it will be time for us to discus#the 
merits of the bill, and I may then have occasion 
to make some reply to the observations submitted 


by the Senator from Missouri [Mr. Henpersoy] | 


on Friday, but not till then. 

Mr. DOOLITTLE. 
ator from Ohio objects to the amendment, first, 
that it contains in its first section a provision to 
repeal all the bank chartersgranted underthe laws 
of the several States: As Fepiebeheald it, itcon- 
tains no such provision whatever. By every 
bank charter in every the banks are re- 
quired to redeem in gold verondemand. Itis 
of the very essence of their charter, the granting of 
the franchise, that they shall redeem their curr@éncy 
in gold and silver, though now perhaps some of 
the States may have passed special laws author- 
izing the suspension of specie payments. We 
have the constitutional power to declare what no 
State certainly has the power to declare; at all 
events in the minds of many persons we have the 
constitutional power to declare that something 
but gold and silver shall be a tender in the pay- 
ment of debts. No State Legislature has any 
such power. We exercised that power when we 
declared that our legal-tender notes should be re- 
ceived in the discharge of private as wellas pub- 
lic obligations. Is it not within our power to re- 
peal the benefit of that law in relation to any 
class of banks in this country that are swelling 
the currency, that are raising the price of gold, 
threatening us with financial embarrassment and 
ruin by an over issue, a redundant issue of their 
naper circulation beyond the amount of their cap- 
itafstock? What is the effect of my proposition 
in that respect but to declare that as to them, 
those banks which will go on issuinga currency 
not redeemable in gold and silver, they shall not 
use our Treasury notes in payment of the debts 
which are due from them? Thatisall; itrepeats 
no bank charter; and I undertake to say that it 
is beyond all question that we have the power to 
declare that every bank in this country and every 
banker who does not pay his debts in gold and 
silver on demand is a bankrupt, and we could 
pat him into bankruptey and appoint a receiver 

y the judge of one of our courts, and wind up 
his affairs. Is there anybody who doubts it? 
Does the Senator from Ohio doubt it? That is 
all that is contained in that provision, and in my 
judgment itis clearly within the powers expressly 
delegated by the Constitution of the United States 
to Congress. 

But again, the Senator says that because by the 
provisions of that section Twould limit the or- 
ganizations to be formed under this act to those 
that have already been organized and have put up 
their securities and have become entitled to their 
circulation, | am for creating monopolies under 
thisact. Notatall. Eversince the law of last year 
was passed it has been an open field and fair play; 
every man who had his securities who desired to 


ain. | 


Mr. President, the Sen- 


| 
| 
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the bottom of his heart rejoice if all the State 
banks now existing should withdraw their cir- 
culation at the earliest practicable moment, and 
should see fit to reorganize under the provisions 
of this act?) We should then have a system of 
banking by no means a monopoly, for it would 
be a free system of banking, embracing all the 
banks and bankers of the United States, and all 
the men who have been engaged in the business 
for years. 

The Senator refers to the case of a bank at Pitts- 
burg, and he says we should be.giving a most 
unjust advantage to that bank under the opera- 
tions of this section, because he says that bank 
has extended its circulation to ten times the 
amount of its capital. That may be so; but the 


pore of this section declare that ifsuch a 





ank i8 organized under this act and applies for 
circulation, it shall re circulation to exceed 
the amount of its capital. As I put r upon 
paper to draw the words of this section, | thought 


| of those banks that have over issued their paper 


beyond their capital stock; and the idea which 
presided when I drew it was to seize upon this 
occasion to control them and compel them to re- 
duce their circulation, I hold it to be the duty 
of this Government, and to beclearly within its 
constitutional power, to seize and control and 
master the currency of this country, for if there 
is one thing in my opinion which was intended 
by the Constitution, it was that this Federal Gov- 
ernment and not the States should be the master 
of the circulating medium of the Union. 

The Senator says that there is nothing in that 
ee of the section which requires those 

anks that bank upon the system of New Eng- 
land, that is, of paying in all their capital stock 


without putting up bonds as security, to put up | 


security. I would be very glad to incorporate 
into an amendment the suggestion of the Senator 
from Ohio if it could be acceptable to the members 
of the Senate,and providethat such securities might 
be put up, either in the stocks of the States where 
they are or in the stocks of the Federal Govern- 
ment, or bothtogether. I say to the Senatorfrom 
Ohio that I care nothing about the form in which 
the amendment may be made. What I want is 
to limit the volume of paper money. I wish to 
reduce gradually the volume of that circulation. 
I wish not to make war on the State banks and 
bring ona financial crash, disaster, and ruin, in- 
volving itmay be the credit of the Government as 
well as the credit of individuals. 

Mr. President, we have been placed in this most 
anomalous position—and it is one of the dangers 
of our situation—that it is for the interest of the 
men who hold the stocks of the Government of the 
United States to depreciate them; and why? Be- 
cause they get the interest in gold, and the more 
they depreciate the stocks the more stocks they 
can buy with the gold they receive. Itisastrange, 
siuidens state of things, and still itis a fict, and 
a fact worth considering. 

I do not see, I confess, the objections which 
the Senator from Ohio raises to this amendment. 
I do not desire to take up the time of the Senate. 
I would be’glad to hear gentlemen abler than my- 
self by far, consider this-question in all its bear- 
ings—the necessity of limiting the amount of pa- 
per money, of putting a limit beyond which it 
cannot go, and of reducing the paper volume. I 
care not in what form it is issued, whether in 
greenbacks by the Government, or in this national 
currency by the national associations, or by the 
State banks; | say it is our duty to stop swelling 
the volume and to reduce that volume. If the 
Senator from Ohio can contrive the manner in 
which to accomplish it, that isall ] ask. Forms 
I care not for. My amendment may not be in 
the right form. Let some other gentleman bring 
forward an amendment that will accomplish the 
work; stop swelling the volume, and reduce the 
amount of the existing volume. 

Mr. HABE. I do not know, Mr. President, 
that I ought to address the Senate at this moment 
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under the invocation that has been made by the 
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elation, and there aré a 


Senator from Wisconsin who wished that some 
abler man than he was do it. 

Mr. DOOLITTLE. 1 concede it to the Sen- 
ator. 

Mr. HALE. I confess that I sympathize en- 
tirely with the object which the Senator says he 

has in view, a reduction of the volume of the 
currency. I recollect some years ago hearing a 
man in one of the country towns who had just 
been elected to the Legislature of one of the New 
England States give his idea of what genuine 
Democracy was, and he said it consisted in going 
just as hard inst banks as was possible. 

Laughter.] I hardly believe that proposition. 

ut, sir, what I rose to saf principally at this time 
was that the proposition of the Senator from 
Wisconsin strikes me as extravagant; he will ex- 
cuse me for saying so. I think that by a very 
brief amendment, not near as voluminous as the 
one which he has presented, he may reach his 
object directly, and it would be more explicit and 
more easily understood if it were put in this form: 

“ind be it further enacted, That all those instruments 
| heretofore known as State constitutions be, and they are 
| hereby, abolished. (Laughter. ] 

That would reach it directly, and then there 

would be no doubt that this could be done; but 
| as long as ihe stand in the way, it seems to me 
that there is a little difficulty. ‘The Senator from 
Wisconsin put the query whether there was any- 
body in the Senate who doubts that Congress 
have a right to enact that if banks neglect or re- 
fuse to pay their obligations in gold and silver, 
they*hould all be put into bankguptcy. I con- 
fess that Iam that unfortunateWhdividual who 
doubts exceedingly the power of Congress to do 
| any such thing, for the grant of power to Con- 
| gress on that subject is in the eighth section of 
| the first article of the Constitution, and the power 
there given is: . 
*'T’o establish a uniform rule of naturalization, and uni- 
| form laws on the subject of bankruptcies.”’ 

I take it a uniform law cannot be said to be one 
that singles out a particular class of individuals 

| or a particular class of corporations, and imposes 
upon them a duty in default of which they shall 
go into bankruptcy, while it leaves to other indi- 
viduals and other corporations the power to go on 
without any such restriction. I apprehend that 
if Congress should undertake to say thatall banks 
that do not redeem in gold and silver should go 
into bankruptcy, and leave insurance companies 
or any other companies the privilege of paying 
their debts in a depreciated paper currency, it 
would not be such a uniform ae on the subject 
of bankruptcy as was intended by the Constitu- 
tion. The Constitution intended by “a uniform 
law on the subject of bankruptcies’’ one that would 
operate upon all individuals, upon all classes, and 
upon all corporations; and it did not mean when 
it gave Congress the power to enact uniform laws 
on the subject of bankruptcy that they may pick 
out here and there a class of corporations or a 
class of individuals, and say that if they did not 
'redeem in gold and silver they should go into 
bankruptcy while other classes should be under 
| no such obligation. . 

| Suppose you apply it to individuals; suppose 
Congress should Ehdestelie to say that all whole- 
| sale importers of dry goods should pay their ob- 
| ligations in gold and silver, and if they did not 
' should go into bankruptcy, while all wholesale 
| importers of other classes of merchandise might 
| go on paying in depreciated currency. To my 
| humble apprehension it seems that there is no 
| such power; and if Congress were to undertake 
| itthey would vastly exceed their authority. They 
| have no such right. 

I confess to as much ignorance on the general 
| subject of finance as the Senator from Wiscon- 
sin, and a good deal more, for I cannot pfetend 
to have made so much effort’to enlighten myself 
upon it as he has; but there are a great many 
notions that pass current in communities, and that 
are received with all the reverence of divine rev- 
many propositions 
in regard to this subject of political economy 
which, when tried by the test of practice, are ab- 
surd and false, Let me illustrate. The doctrine 
of the balance of trade is continually talked about, 
and we have got an idea that if the imports ex- 
ceed the exports by the custom-house books we 
are doing a ruinous business. That is pretty 
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much conceded to be the truth, that if the eustom- 
house shows an amount of importations exceed- 
ing our exports, we are doing aruinous business, 
Let me take a case. Here is a vessel that starts 
from Portsmouth, New Hampshire, or Boston, 
Massachusetts, with a cargo of ice, worth noth- 
ing at the custom-house; she takes that for bal- 
last, and goes to New Orleans and sells the ice. 
She there takes a freight af cotton to Liverpool, 
and possibly when she goes to Liverpool she may 
dispose of that, and take another freight for the 
Baltic, and with the result of the ice and the 
freight that she has earned by carrying eotton 
from New Orleans to Liverpool, and by earrying 
something else from Liverpool to the Baltic. she 
buys a cargo of hemp and iron worth it may be 
$100,000, and imports into the country $100,000 
worth of hemp and iron; the custom-house shows 
that she bas not carried out anything; there has 
been no export, She took ice which was worth 
nothing on the custom-house books, and withthe 
earnings of her freight from New Orleans to Liv- 
erpool, and the earnings of her freight from Liv- 
erpool to the Baltic, she secures $100,000 which 
she invests ina cargo ef hemp and of iron, and 
brings that home to this country. Then thecus- 
tom-bouse shows $100,000 worth of goods im- 
ported into the country, and nothing carried out; 
and the theary of a good many of these politi- 
cal economists that learn what little they know 
out of books is that that is a ruinous business, 
and must destroy any country under heaven, A 
little practice explodes that theory. 
~ I do not know of any single theory in regard 
y to banks that will stand the test of philosophy, 
; except the very one that we are now illustrating, 
and that is tht animmense inflation of bank pa- 
er tends to a ruinous state of things, to wit, the 
increase of prices. That I believe everybody 
agrees to; but when you come to the question of 
what has produced it, and what is theremedy for 
it, wise men diverge and differ. Now, as to the 
remedy, | think that if the telegraphic news we 
have got from Grant’s army is true, it will have 
i more effect in lowering the price of gold and pro- 
ducing what we desire than all the acts we have 
passed and all we could pass, and all the speeches 
that have been or will be made. 

For myself I confess that I have very litile con- 
fidence in this bank bill; but as [do not profess 
to know so much asa good many men, | amcon- 
tent to do on this as I have done on a number of 
other occasions. Whenthe Administration, the 
Secretary of the Treasury, and those associated 
with him, who are intrusted by the Constitution 
and by the people with the business of managing 
their Departments, have devoted as much atten- 
tion to the matter as they have, and come forward 
and propose this measure, and tell us that in their 
judgment it is one essential to the salvation of the 
country and to enable them to discharge the du- 
ties which the Constitution and the people have 
; devolved on them, | am willing to yield to their 
sagacity, to their patriotism, and to their judg- 
ment, even though they come to conelusions dif- 
ferent from what my own poor judgment would 
have indicated, My judgment on this matter 
would have been that this bank bill will be of 
very little effect either for good or for evil; but 
asthe Secretary of the Treasury thinks it will 
have a beneficial effect and enable him better to 
discharge his duties as the head of the Treasury 
Department, | am willing to go for it. 

but much as | am willing to give up to the Sec- 
retary of the Treasury or to the Administration 
on this. subject, let me tell you, sir, that if you 
pass this bill and undertake to exempt these na- 
tional banks from the power of taxation by the 
States, or if you undertake by any indirect means 
to do the same thing, you will create a storm in 
this country that you cannot withstand, lt is 
utterly useless to deery State rights and State 





sovereignty. I know that the doeipine of State 
\ sovereignty has wrought infinite misghief iv the 
country, Itisthe parent of this rebellion; and 
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the Virginia doctrines of State rights prot ted 
in the last century are re that land wit 
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| blood to-day and converting its once fertile fields 
into a desolation anda waste, But while hloathe 
and detest and abhor the doctrine of State rights 
earried to that extent, we must remember that 
there are States, that they have powers; that it is 
just as essential to the perpetuit 
tion of this country that tke 
preserved in their just and legitimate power as 
that the Union should exist. 
It is a union of States; and when you destroy the 
States really or substantially, you will have noth- 
ing to makea Union of, 
tained in the first place as the pillars of the tem- 
ple of the Federal Union, 
will look at the history of taxation 
that in many if not most of the 
Union the tax on banks is the one tax that yields 
the States the most income and which bears the 
most lightly on the people. 
ments derive no inconsiderable portion of their 
revenue from the tax on banks; and this amend- 
ment which undertakes in substance, for that is 
the substance of it, to strike them all out ol e 
istence would be the most fatat blow, 

be made at the legitimate sovereignty 
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put forth and maintained by Calhoun aad those 


| who have followed him in relation to the rights 


of the several States, which, as he maintained, 
would enable them to abolish the Union and over- 
throw the Constitution and destroy the Govern- 
ment. Sir, our system is complex: the States 
have rights and the Union has rights, and the 
Constitution of the United States is the bond of 
that Union, and the guaramtee.of them all. The 
Constitution. of the United States gives to this 
Government .its rights; the Constitution of the 
United States defends the rights of the several 
States, and by one of the express provisions of 
the Constitution this Government is bound te pro- 
tect, defend, and preserve the republican form of 
government in every State under the Constitution, 
which secures to the people the right to govern 
themselves, and secures the rights of the States 
themselves. 

But, sir, this proposition of mine in no respect 
whatever trenches upon the constitutional rights 
of the States; and if the honorable Senator from 








Mr. President, the States, as Lhave said, de 
no inconsiderable portion of their revenue from 
this source, and the proposition of the Senator 
from Wisconsin is substantially to. repeal the 
charters of all the State banks, The Senator 
shakes his head, | have nodoubtsincerely. 1 will 
not tell him that when he shakes it there is noth- 
ing in it; | know there is a good dealin it, But 
let me ask the Senator, does he suppose there isa 
bank in any State that can to-day redeem in gold 
or silver? Not one. Besides, what would you 
think of a Government which does not pay its 
own debts in gold and silver, which issues a cur- 
rency depreciated as our currency is now depre- 
ciated, and then tarns round and says to the banks, 
‘** Although we do not pay gold and silver, al- 
though we use a depreciated currency and are 
compelled to do so in order to maintain the na- 
tional life, yet you shall do what we cannot do?”’ 
Why not let the United States go into bankruptcy 
if they have to use depreciated paper, instead of 
saying to the banks in the States that they must 
pay gold and silver or go into bankruptcy ? 

ana speciously this amendment may be 
presented—and I know the Senator from Wiscon- 
sin can present his views as forcibly and as spe- 
ciously as anybody—the real substance of it is a 
blow, a death-blow at all the banks in the United 
States; and when you have enacted it you have 
stricken a more fatal blow at the Union of these 
States than this rebellion did. We can get over 
that; we are getting over it; but when you strike 
such a blow as this and prostrate all the banks at 
the. footstool of the General Government, sub- 
mitting them to a rule which you cannot live by 
yourselves, you will have struck a fatal blow at 
the very existence of the States. It is for these 
reasons that | am op d to this amendment. 

Mr. DOOLITTLE. Me. President, I desire 
very briefly to reply to two or three of the posi- 
Lious by my honorable friend from New 
Hampshire. He.says, in the first plac», that my 
amendment would be in better form, in fewer 
words, and much more effective if 1 would simply 
say, ‘* Be it enacted, Thatall theconstitutions of 
the several States are hereby abolished.’’ I do 
not yield to my honorable friend from New 
Hampshire in my sincere respect as well as my 
deep and settled conviction in the necessity of 
this Government, as well as the govern- 
ments tiiemselves, maintaining, preserving, and 
defending all the rights of the States under the 
Constitution of the United States, I believe in 

te rights, sir; that they are oxprewy men- 
tioned, reserved, protected, and defended in the 
Constitution. itself, and as they are reserved by 
our Constitution, protected, and defended; I be- 
lieve in thase rights, and as acisizen of the United 
States, and as a citizen.of a State, | feel bound to 
respect.and to defend them. Whiled say this, I 
go as far as that honorable Sénator goes or can 
go in the deyugciation of that specious doctrine 









New Hampghire desires to meet me on that ground, 
Tom pagpated to doso, and [ believe I can demon- 

até that, by them o made the Constitution 
t Unised history of the times 
efit waa made, by the debates in the Couven- 


tion where it was made, it was the express under- 
standing and determination of the men who made 
our Constitution to give t@ this Government the 
absolute, the unlimited, the unquestioned control 
over the currency ofthe United States or over that 
which was to circulate asthe money of the people 
of the United States. Among the express powers 
given to this Government was one to establish a 
uniform system of weights and measures, to coin 
money , and to ru di value thereof. It forbid 
the States to issue bil credit, and bills of credit 
at the day when those words were used meant 
paper money and nothing else,as decided by our 
| courts and so understood, 

I know that by the action of the Government 
for sixty or seventy years it has been held and 
maintained that the States have the power to in- 
corporate institutions to issue papermoney. The 
people have acquiesced in it; the courts have de- 
cided in favor of it; Legislatures haveadmitied that 
right; and so long has that right been exereised 
and acquiesced in that I, in the present state of 
things,am obliged to recognize these institutions 
as existing institutions, defended by long usage, 
by law, and by the decisions of the courts. That 
is the true state of the case, But when I assert 
the power of this Government to coin money and 

| regulate the value thereof, when [ assert that this 
| Government has just as much control over the 
standard of value as it hasover weights and meas- 
ures, Ldo not trench upon the constitutional rights 

of the States nor upon any of those rights, 
| Mr. President, in my opinion, the men who 
| made the Constitution intended to have ne money 
butgold andsilver, They inteuded that no paper 
money should be issued under the euthocity of 
the States or under the authority of the Federal 
Government either, Vexed and goaded aa they 
had been by paper money, having drank of its 
bitterness to the very dregs they met, in the 
Convention which formed the Constitution, hard 
money men. They had learned from experience 
what all philosophy teaches, that a thing to be 
done is not yet done, that the future is not, the 
present, thata mere promise topay money is not 
money itself, Goyyerneur Morris: in that Con- 
vention d ‘*the moneyed interest will op- 


Fe got prokibngd te if paper emissions 


wverneur Morri the leading financial man, 





| Lmay say, of the Convention which formed the 


a ae oper’ that the Uniea itself : goad 
not be fo unless paper emissions by the States 
_ should be prohibited. Mr. Mason, in that Con- 
| vention, declared that * he a mortal ha- 
| tred to paper money.”’ Ellsworth declared ‘ that 
| it, was a favorable moment to abut and bar the 
door against paper money.”’ ‘* Paper money,” 
said er, ean in no. case be necessary.” 
Wilson’ said in this Convention that ‘*he would 
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remove the possibility of paper money.”’ Ran- 
dolph expressed his antipathy to paper money. 
Langdon enid that *be would rather feject the 
whole plan’’—that was the plan of the Constitu- 
tion—*' than retain these three words: * and emit 
bills;’”’ which meant bills of credit or paper 
money. ¥ 

I maintain, Mr. President, that the intention was 

to give to this Federal Government complete con- 
trol notonly of weights and measures, of thepound, 
the bushel, the yard-stick, but the power fix the 
standard of value, the medium of exchange for 
products and services us well as for the payment 
of debts, and that that standard showld.be fixed 
in gold and silverecoin only; und it is*#qually cer- 
tain, in my opinion, that they intended to pro- 
vide, and they believed they had provided, agninst 
the possibility of paper money being issued under 
either State or Federal authority. I believe that 
such was the real intent of the men who made the! 
Constitution, and what they really said in the 
words they put into the Constitution. They 
intended that this Government should have no 
money but gold and silver. They struck out 
**bills of credit” when they made the Constitu- 
tion, on the very ground, as one member said, 
that he would brand paper mo#ey a8 the Beast of 
Revelation. The idea of putfing into the Con- 
stitution the power to emit bilfs of credit was ex- 
pressly negatived, and bills of credit meant paper 
money and nothing else. Still lagree, as Pwtateda 
little while ago, that the long ‘acquiescence of the: 
people, the action of the State rovernments, 
decisions of the courts, and the action of this 
Government, have recognizéd the fact that thdpe 
hanking institations of the States are established 
institutions, and | am bow@hd to recognize (Wat 
fact; but I will not go soar as to say that this 
Government has not the power to control them, 
nt tenst to the extent of compelling them to re- 
deem their notes in gold and silver oh demahd. 

Now, Mr. President, I come to another point 
raised by the Senator gl Hampshire. He 
snys that we are author} o estab§stra uniform 
system of bankruptey. "That is very true; but 
what does uniformity mean except that it shall 
be uniform throughout the whole country and in 
every State? I undertake to say that bankrupt 
laws have always been applied to classes, and 
onty to particular classes. I know that the bank- 
rupt law of 1841 of the United States was made 
more general and was intended to embrace more 
classes of men than were ever brought under the 
operation of a bankrupt law before; but bank- 
rupt laws have generally beén confitied simply to 
merchants, to particular classes of individuals, 
traders, aid bankers, The uniformity which is 
required of us is that the law shall be the same 
in one State as another; that it shall apply to the 
class of individuals towhom we apply it with jus- 
tice, equality, uniformity; and this "amendment 
does apply it, not metely to the Staté banks, but 
to every banker and every banking corporation 
which shall fail to redeem its future tssues in gold 
and silver. Here is a point that the Senator from 
New Hampshire overlooked altogether. 

The Senatorfrom New Hampshire complained 
thet in this provision I was seeking to compel the 
State banks to do what we do not do ourselves. 
No, sir. What I say in thé atendment is that 
new issues hereafter to be made, which are not 
already made, shall be redeemed in gold and sil- 
ver, for my purpose is to stop the swelling of the 
volume. If they will putin circulation bank paper 
which is redeemable at any moment dn demand 
at their counter, [do not object to: such banks 
being formed and putting their notes in éircula- 
tion as money, Hordbes thisamend ment preventit. 

The Senator from New Hampshire cannot 
doubt, I think, that it is the law of Oongress alone 
which authorizes banks at their counter to 
redeem ‘in anything else tt | old and silver. It 
is our own act which allows 1 to redeem 
our legal-tender notes. “No State onder 
stitution has the power to authorize a bank to pay 
in anything else but gold or silver, and in’ the 
courts of every State in the Union if'a bank was 
prosecuted for not redeeming its bills it would be 
compelled to pay in gold and silver but 'for the 
law of the United States authorizing redemption 
in le; Seaman Can we not take back the 
privi which we have granted, this privi of 
redeeming debts in something Leoidee got and 
silver? . ’ 


































corporations that are expanding the volume o 
our corrency, endangering our credit, threaten- 
ing the country with financial ruin, that if they | 
will persigt in this course, if they will, put in cir- 





Can we not say to a certain set of bankin 


deemable bank paper beyond their 
ond the limit that we fix, nét that 
ter shall be repealed, not that the State 
all be invalid, but that our own law, which 
rizes them now to redeem in something be- 
gold and silver, shail be repealed so far as 
ives them that advantage? ‘That is all there 








ivof it. Wetake back the privileges we have 
to men to pay debts in something besides 


oney, in our legal-tender notes, and we take it 


"back from those corporations that are swelling 
the circulation and doing those things which of 


necessity swell the volume of paper and endanger 


the credit und carry up the price of gold. 


The honorable Senator says, referring to a tel- 


egram which it is said has been received from the 
field of operations, that if the telegram be true 
that Grant has succeeded in driving Lee from the 


field of battle it will do more than any speech or 


any act of Congress to reduce the price of gold. 1 


beliewe it. L believe that if General Grant wins a 


decided victory now it will be the final crushing 
and decisive blow upon this rebellion. 


I believe 
that if he has sueceeded, or is succeeding now, 
this Government will be established in the minds 


of our’own people and in the minds of the whole 


ed world mpon a foundation which can never 


be shaken, and When it is once so established its. 
credit will command the whole money of the 


world, Let the faetgo out to Europe that we 
have won the deéided victory, that‘we have es- 
tablished this Government beyond peradventure, 
that there €an be ho doubt and no failure in the 
maintenance of this Union, and our bonds will 
be sought for by all the money kings of the world 
as the most precious of all the investments that 
can be made, and gold will flow across the ocean 
to this country to purchase those bonds, and of 
necessity the price of, gold will come down and 
the price of our securities will go up. I can be- 
lieve all that. 

At the same time, next, as I stated sometime 
ago, to the great military question in the hands 
of General Grant, is this question in our ‘own 
hands in relation to the volume of paper money 
which we put in circulation, or which we allow 
to remain in circulation among the people of the 
country. Itis for us, f think, the responsibility 
is on us, the ConBress of the United States, to 
seize this business of money in this country, the 
business of circulation, to regulate it, to restrain 
it by proper enactments; and while we make war 
neither on the State’banks nor on the national 
bafiks, neither upon the ideas of the Secretary of 
the Treasary ror upon the ideas of the great finan- 
ciers of New York and New England and the 
country throughout, we can by river legisla- 
tion reconcile them all on a‘safe, solid, moderate 
basis which we ourselves can enact and dictate, 
and which it is our duty here to do. * 

The Senator from New Hampshité says that 
if we by our enactment here shall iiipose a dif- 
ferent system of taxation upon the State banks 
from what is imposed on the national associa- 
tions, we shall raise a avant ta. 
cannot resist. Sir, it may be so, -fagree with 
the Senator from New Hampatiire that we ought 


to tax these banking institutions | upon 
the same basis. The ad vantagial whieh we give 
to these national associations are of another kind. 
We make them our depositories; ‘we receive their 
money in payment of debts due to “this Govern- 
meht; and this is an immense advantage, let me 
say to the Senator from Ohio. ‘It gives them 
eredit; they are backed up by the whole credit of 
the Government and its imménse operations, 
amounting to $1,000,000,000 per annum. 

Thé very fact that the currency of these banks 
can be received in all these tratisactions, when 
the State bank paper Money cannot be received 
atall, is of itselt benefitenough to confer on these 
institations to induce the State banks to organ- 
ize uvider the & But when you come to 
the question of taxation, it is not necessary that 
we should discriminate and tax the State banks 
more severely than we tax these national associa- 
tions. We should, as the Senatar from’ New 


Nap Goan , | doubt not, uce a storm 
in‘ th sbouentey thet we could ide seober and let 









amare 


me ask him as bearing on that same question, if 
by carrying out the policy of this bill and what 
is alleged to be the policy of the Secretary of the 
Treasury and the advocates of his policy on this 


floor, you declare open war against the State 
banks, what kind of a storm will you raise then ? 
Gentlemen may smile at it now; but if, as the 
Senator from New Hampshire says, the simple 
proposition to tax the State banks more than you 
tax the national banks, will raise a storm which 
you cannot resist, what kind of a storm must you 
meet when you undertake to carry provisions, 
the avowed purpose of which is to absolutely 
destroy the State banks altogether? Are we pre- 
pared for that? 

Mr. JOHNSON. Since this amendment was 
offered by the honorable member from Wiscon- 
sin, on Friday last, 1 have considered it with a 
very earnest wish to arrive at a conclusion such 
as would bring about the object he has in view, 
the reduction of the circulation of the country to 
some fixed sum which would be sufficient’ and 
only sufficient for the business of the commu- 
nity; but F have been unable to see either that 
Congress has the power which my friend ’samend- 
ment assumes to exercise, or that if it had the 
power, the object he has in view would be ac- 
complished by it.. 

I do not propose to argue now the right of the 
States to charter banks. The debates to which 
my friend has referred in the Convention, as we 
have all seen, are equally applicable to paper 
money issued by the Government of the United 
States as to paper money issued by the States. 
There is not a single reason suggested by either 
-of the gentlemen who participated in that debate 
which is not as applicable to the first as to the 
last. They were against all paper money; but 
it was uniformly held afterwards—and perhaps 
the gentlemen who participated in that debate 
did not mean to go further—that paper money 
redeemable in gold and silver would be legitimate 
money; and from that time until this the States 
have been chartering banks; the United States 
upon two occasions have chartered a bank; and 
the State banks and the Bank of the United States 
have been authorized to issue paper money. 

But the most striking instance—I am not here 
to say whether it is constitutional or not—is in 
the legislation which Congress during these 
troubles have thought proper to adopt. We have 
not only issued paper money, but we have gone 
perhaps further than ever was gone before, and 
gone perhaps furtlier than the framers of the Con- 
stitution ever contemplated: we have made that 
paper money a legal tender. 

r. COLLAMER. Even for past debts. 

Mr. JOHNSON. Yes, sir; even in the dis- 
charge of debts already contracted. As I have 
just stated, it is not my purpose to contest the 
validity of that legislation, except so faras to say 
that if I had had a seat on the floor of the Senate 
at that time, with the opinions | then entertained 
and how entertain, I should have voted against 
that meastire. But it is now the law of the land, 
as far as Congress can make it the lawof the land, 
and it has received more or less the sanction of 
the judiciary of the States, and, as I believe, a 
portion of the judiciary of the United States; and 
even if there was a reasonable doubt as to the con- 
stitutionality of such legislation, in the present 
condition of the country I would rather think it 
the duty of the judiciary to yield their particular 
doubt rather than decide against the measure 
when that decision would be fruitful of almost 
ruin to the country. 

But, Mr. President, if there is'an authority in 
the States to authorize associations to issue paper 
to be used as currency in the transactions between 
man and man, thenit is certainly notin the power 
of the United States, exeept under the clause to 
which I shall advert in a moment, to interfere by 
legislation with that power. It is a matter ex- 
clusively as between the State and the corporation. 
It is a matter fn rd to which the citizens of 
each State alone age to be consulted and over which 








- alone ha ontrol. Assuming, therefore, 
that the power exists in the States, 1 am unable 
to see upon t ground the first or the second 











amendment pro d by my friend 
sin can be dilintatned: ate us 
section is not obnoxious to the ob- 
t it interferés with any existing State 
e right of any existing bank under State 
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are already outstanding. If that beso, the result 
would be that these banks would have two kinds 
of issues. Thecireulation which they have now 


outstanding they will have arightto keep outstand- || 


ing, and they wall not only havea right to keep it 
outstanding where it is not broughtin forredemp- 
tion, butas often as itmaybe broughtin forredemp- 
\iom they will have a right to reissue it, and: the 
obligation which this proposition imposes upon 
the Danks of redeeming teir cirqulation in gold 
and silver will not apply to that circulation, but 
will apply to such as they may issue after the pas- 
sage of this act, the resultof which would be that 
the banks might have $100,000 of paper that they 
would be obliged to redeem in gold and silver, and 
one, two, three, or four hundred thousand dollars, 
as might be the extent of the present issue, which 
they would not be obliged to redeem in gold and 
silver. 

But there is another difficulty, which, perhaps, 
is one more of expediency than of power. By 
your tender law you have made it the duty of 
these banks to receive in payment of debts due 
them your notes; they have no choice, Every 
debt. that is due tothe banks already by contracts 
now made, and every debt which the banks may 
hereafter have by contracts hereafter to be made, 
may all be discharged as against the banks by 
the debtors of the banks in this paper money, 
if you compel them to take paper money in dis- 
charge of their debts, how are they to redeem in 
gold and silver? If | am answered by saying 
they must keep in bank the exact amount of the 
circulation which you compel them to. pay in 
specie, how long will it stay there? A bavk has 
$200,000 to-day in coin, aud it has $200,000 in 
circulation which it is obliged to redeem in coin: 
How is it to redeem that circulation if they are 
permitted to keep it out afterwards, after the cvin 
which they are to use in meeting the $200,000 is 
exhausted? Then they have no coin with which 
to meet the circulation. Therefore the whole ef- 
fect of the amendment, if | understand it, is that 
after the first issue to which this provision will 
apply has been made, if the amount of coin in 
the bank is not more than sufficient to meet that 
first issue, they. will not thereafter be able to 
make any second issue. 

But there is another thing which I submit tomy 
friend from Wisconsin, Admitting that you have 
a right to exact of thema redemption in gold and 
silver coin on demand of issues which they may 
make under the authority of this amendment; sup- 
pose they do not do it; what is to be done? 

Mr. DOOLITTLE., Inanswer to both this and 
the other question I will say, that provision only 
applies to new issues hereafter to be made, and in 
’ the existing state of the country I do not expect 
under this provision any such issues would be 
{ made at all. 

t Mr. JOHNSON. Then there is no necessity 
’ for the provision. 


, Mr. DOOLITTLE. There is a necessity for 
yf this provision or some provision to prevent the 
a State banks now ‘existing from issuing beyond 
id whut they have alread y issued. 

“4 Mr. JOHNSON. ‘bat | understand, but that 
at does not get ridvof-the difficulty... 

it Mr. DOOLITTLE. | If they are compelled to 
ar redeem what they hereafter issue iin gold and:sil- 
re ver? BG 
st Mr. JOHNSON. Bat suppose they do not, 
; what are you to do with them? Wohatimeanto 
in 


say is this: there must be some mark by which 
er youcaa identify the new issue from the old issue. 
Otherwise how can a man who holds the note 





























of a bank tell whether he is entided. to reeeive 

to payment of it in gold and silver or not? By the 
by date? 4 : .- 
pX- Mr. DOOLITT LE. | donot like to interrupt 
on. the Senator; but he ss putting questions tu me as 
of if he was asking a reply at the moment. 
jich Mr. JOHNSON, Ido n ject tout atall. 
ore, But I was about to ask, supposing now the power 
ible exisis—L do not propose ‘to sa ything more 
ond on that subject—and supposing on@pt these banks 
end Lo issae. more than.the amount of resent cit 
3 us culation, or if. the, bank. draws ina 

ob- present Circulation itthinks proper toi 
state circulamon, and that other circulation you 
tate to be redeemed in gold and silyer consond 





, law to issue currency, because it professes only to | and the banks refuse so to redeem it, what are | 
; deal with such issues as’may hereafter be sent || you to do? 
forth by these banks and not with any notes which 
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tions and declare them to be bankrupt, it must do 

a a bankrupt act. You cannot 

Mr. DOOLITTLE. | I suppose the only diffi- \ corporations and nobedy else bank- 
| 





culty would he in the evidence of the “holder in rupts.’ Over the subject itself of a farlure to meet 
proving what notes had beet tesaed after the | engagements, Congress must legislate by some 
passtire of this act calling upon theni’to redeem | Guiformerules It would be unjust legislation, and 
on demand in gold and silver. If they did notso || thereforéyas E think, not within the meaning of the 
redeem, he could sue them and recover a jade i clause, that Congress should inteefere wich there 
ment and compel them to pay it. If thereisany || Corporations and have them brought inte-bank- 
difficulty about the identification of the particular |} Paptey if they fuil to pay their objigations'in gold 
bills that are issued after this act takes effect, pro- and silver, and leave everybody else at liberty to 
visions could easily be made that would cover discharge his obligations impaper money. Bur it 
that so as to secure to the party the proper evi- would be especially hard to apply that clause of 
dence. bankruptey to these institutions when you have 
Mr. JOHNSON. I think it would be attended || yourselves made it their duty to receive in pay- 
with very great perplexity in every way. ment of debts due to them this paper currency. , 
So mueh for the first section of the amendment. 1 admit, with the honorable mover of this 
The second section provides: amendment, and on that subject there is no differ- 
That from and after the passnge of this act every person ence ef opivion I ee the members 
banker, banking association, or banking corporation shail || Of the Senate, that itis very desirable that the cur- 
reduce the amount of its notes, bills, or certificates in eir- || rency if it be inflated should be reduced. We all 
culation as money to the amount of its cash capital act- || concur in that. ‘The only question is, how is it 
ually paid in and per cent, added thereto. to be reduced?) My friend trom Wisconsin, if I 
understood him this morning, assumed as true 
that these $300,000,000 were to be added to the 
umount which he supposes now to be outstand- 
ing as currency, which I think he said was $700,- 
000,000 or $800,000,000 more, making $1 ,000,- 
000,000. . | do not understand that to be the ob- 
ject or the effect of the bill. ‘The $300, 000,000 
which may be issued under this bill if it becomes 
a law is sooner or jater, or as soon as possible, to 
take the place ef $300,000,000 now outstanding. 
The Seeretary of the Treasury cannot contem> 
plate keeping out all his issues, and having sent 
forthin addition to thatamount $300,000,000 more. 
Mr. DOOLITTLE. | will ask my honorable 
friend, is there any such provision in the bill ze- 
quiring him only to issue this national eurrency 
as the present paper circulation shall be with- 
drawn? 
Mr. JOHNSON. No; I do not know that 
there is. 


Mr. DOOLITTLE,. ‘Then my ergument is 


correct. 

Mr. JOHNSON, The Seevetary’a:detter as- 
sumes an opibion, which we hold in common 
with him, that the eurrency is to be reduced. He 
proposes to accomplish it in part by means of 
these banks. 

Mr. COLLAMER. He proposes to reduce it 
by curtailing the State banks, wot these at all. 

Mr. JOHNSON... He does not propose to cur- 
tail these banks, He proposes to let them issue 
$300,000,000, What | meant to say was this: 
the Secretary of the Treasury, when he is com- 
plaining of the surplus of issue, and. is attribu- 
ting the financial difficulties of the country to that 
surplus, certainly cannot mean \that he will have 
ai hing to do in keeping the surplus out. 

r. COLLAMER. He put it out. 

Mr. JOHNSON... But he must mean to take it 
in. If he does not succeed in limiting. the amount 
of the State issues | do not see how he is to do it. 
If he does not sueceed in limiting the ancunt of 
the State issues then there is only one other way 
in which he can succeed in limiting the circula- 
tion, and that will be by withdrawing from cir- 
culation @ portion of that which he bas himself 
issued, | am reminded by the bonorable member 
from Ohio (Mr. Sugaman) that he has not issued 
by two ur three hundred willion doilars what he 
was auihorized to issue, He-has not issued it 
because he is. anwiiling to inflate the currency. | 
do not know—L speak iu comparative ignorance; 
the m« mbers of the Finance Comiiiitice, aud ea- 
pecially my friend feom Ohioy who is perhaps 
more particularly ipformed on this subject, can 
tell ne—what the amountof outstanding circula- 
on was when our troubles began. ‘Where were 
some two hundred and twenty million doilara, | 
believe, of bank.civeulation, and there was sup- 
posed to be about two hundred and fifiy milion 
dollareof coin cireulation, makiwig four or five 
hundred million dollars. The jaiter wammore or 
| less a matier of conjectures. You eam never tell 
| the amount of gold and silver actually in acom- 
| munity, 
| Mr. COLLAMER., Your statement of the cir- 
culation mciudes all the southern Suites. 

» Mv. JOHNSON.» kt includes all the southern 
Statebj as a matier of course, We have just that; 


and I dare suy they have lostittoo. it has gone 
| from us, 





Then the amendment specifies the installments 
by which that reduction is to: be brought about 
It seems to me, and | suggest it to the considera- 
tion of my friend from Wisconsin, that that is a 
clear violation of the rights of the States, which 
L assume to exist, to have banking corporations 
and p say how much a bank shall issue upon its 
capital. In the first place, how much capital a 
bank shall have and how mueh it shall be per- 
mitted to issue upon that capital must be a State 
regulation, providing it has jurisdiction over the 
subject at all. If that be so, the right is clearly 
interfered with if you say by congressional legis- 
lation that they shall not‘issue more than a cer- 
tain amount, or thatif they havéalready issued un- 
der the laws which authorized them to issue more 
tham the amount you think proper or expedient, 
they shall redace the excess to what you sappose 
to be the legitimate amount. I suppose it to be very 
plain that whether a bank violates its charter or 
not is a matter as between the State granting the 
charter and the corporation itself, and therefore, 
assuming, | repeat again, that there is authority 
in the States to grant the charter, that must be a 
question over which the United States have no 
control. 

My friend from Wisconsin said the other day 
that he thougit it was very clear under the Con- 
stitution of the United States that over the sub- 
ject of eurrepey the Government of the United 
States has exclusive jurisdiction, although he 
admitted then and admits now that the right of 
the States to establish banking corporations was 
too long settled to be successfully contested. 
But assuming; as he says he did, that Congress 
has power over the subject of mouey, likening 
the currency to “thoney, because Congress has 
the authority to: com money and to regulate the 
value thereof, he says it must have the authority 
to interfere by regulation with State issues of 
money or quasi money, but yet he seems to admit 
that that of itself would not give to Congress au- 
thority to terminate any of the banking charters 
of the States;) but he maintains that it. might 
be done under what has been termed the bank- 
ruptlaw.» My honorable friend is not te be told, 
nor is the Senate to be told, that in relation to the 
authority of the Government to imteriere under 
that claase With State corporations very serious 
doubts have been entertained. 1 was proposed 
at one time in Congress, and whether a doubt 
as to the authoriiy of Congress over the subject 
led to the defeat of the contemplated legislation 
or not I am hot sure, but it was defeated. 1 
confess that for one I have always supposed 
that under the authority to establish a uniform 
system of bankruptey corporations might be in- 
cluded, The doubt originally entertained when 
the firs. bankrupt act was passed and entertained 
when the seeond bankrupt act was passed, was 
whether the clause was applicable to any other 
Class of traders, so to speak, than those who were 
merchants, whether. it could be extended at all 
for the benefit of those who might desire to be- 
come bankrupt. It was supposed to be an iti- 
voluntary right as far as.the bankrupt was con- 
cerned; but that doubt, I think, has been long 
since set at rest, 

But oue thing is certain, that whether Conte 
under the authotity to establish a uniform rule on 
the subject.of bankruptcy may imclude corpora- 
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Now, how much circulation do we peed? If 
the United States needed before these bl 
commenced $500,000,000 of ci ion 
yng of paper and of coin, | sup 
much to say that the wants of the ; 
looking to the necessities of the Government and 
(he large transactions in which they are engaged 
from time to time, will need some five or six hun- 
dred milion dollars; that is to say, they will need 
more than the whole country required before the 
war commeneed. 

iat, Mr. President, | rose principally for the 
purpese of seying that | cannot yote for the 
omendment proposed by the honorable member 
‘rom W rseonsin, because I do not see that we have 

1 power ty do—— 

Mr. HENDERSON. | desire toask the Sena- 
tor, with his permission, of | understood him eor- 
reetly when | understood him to say there were 
#250,000 ,000 of gold in circulation in this country 
in $860. 

Mr. JOMNSON. That is supposed to be the 
amount of gold im circulation in the whole coun- 
try af that ume, 

Mv. HENDERSON. There never was any- 
theme like that amount m cireulation in this coun- 
uv. 

Mr. JOHNSON. 1 do not know what you 
call *Senrculation.’’ It was inthe banks and in 
provete bands. As I said, it is impossible to as- 
certain the exact amount of gold and silver in 
any coumtry. I mean coint | do not meamwgold 
or stlver that isin family use as plate or orna- 
ment. | meant to sey this: that the amount of 
gold and silver coin in the country at the com- 
mencement of the war was supposed to be $250,- 
UGO,000. 

Mr. HENDERSON. In circulation? 

Mr. JOHNSON. Ineirculation,in the banks, 
and in private hands, as | have always under- 
stood, | muy be in error about it. 

Mr. HENDERSON. There may pobdsibly 
have been $200,000,000 of coin in this co@atry HY 
i560; but | apprehend that under their chafters 
the banks were required to keep a large amount 
of that cow on hand, and 1 believe they did have 
over $80,000,000 in coin in their vaults at that 
period. & have noidea, however, that there was 
exeeeding from. eighty to one hundred million 
dollars in coin in circulation in this country in 

1860 or at any other time. 

Mer. JOHNSON, It és impossible to tell the 
emocnt of circulation; nor can any one tell with 
aceuracy the amount in the-country ready to be 
circulated. All that ean be-done is to approxi- 
mate to that amount, and if my memory does not 
serve me faithlessly it was supposed to be about 
$250,006,000 in the banks oad: in private hands. 

Mr. HENDERSON. It may possibly be. 

Mr. JOHNSON. Mr. President, I see, or at 
least | think J see, that there are mischiefs con- 
nected with this systém; but | can also see that 
there are benefits which may be the result of it. 
The mischiefs resulting from the system, as | 
think, are that it brings the Government more 
closely in connection with the moneyed interest 
of the country. Another mischief is one which 
| suppose the Senate will protect the States against 
—they have done it already and | suppose they 
will adhere to that amend ment—by leaving these 
banks subject to State taxation. 

But the benefit to the country is that it pro- 
poses and promises to give a uniform currency. 
"The want of that currency from the beginning of 
the Governnient at all periods, except whew the 

Bank of the United States wasin existence, every- 
body has felt. le wae a crying evil. The Bank 
of the United States, as long as it was in exist- 
enee, ina great re remedied that mischief; 
= the Bank United aoe is NOW eXtinet, 

Ve have no és the eurre wh 
existe under Busse aii) the. en 
which the United States have | zed 
legislation, 'We know that there isnou 
existing new; and just in proportion as 

of uniformity is great is the boss wivich th 
‘munity suffer. 

There is another benefit which I think Lean see 
in the system. lt will enable the Government in 
the future to raise money with more facility than 
they are able to raise it now. ‘Phey are raising 
money how ostensibly at per; that is, $100 of 
stock brings to them $100in what they call mouey ; 


but that money consists in Treasury notes, auil 
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im the market it is at some forty or fifty per cent. 
discount; so that they are really getting only 
some sixty dollars for $100. If this banking sys- 
tem places itor promises to placeit, in the power 
of the Government to carry on the war in which 
we are now engaged, and hereafter to carry on 
the country after the war shall have terminated, 
with more facility than it isabletodo now or has 
been able to do in the past, let us give ita fair 
trial. If it turns out in the future hes it will be 
productive of the mischiefs referred to by my 
friend from Missouri, the correction is .im the 
handsof Congress, The last section.of the char- 
ter gives to Congress the authority to repeal or 
modify it. [tis uulike the charter of the Bank 
of the United States. That was granted.for a 
specific period. This exists only so long as Con- 
gress thinks proper.to let itexist, Individually, 
therefore,as a reason for my vote, Lshail vote for 
the Lill provided the amendment as to taxing by 
the States is preserved and one or two other 
ametidments not so important as that are adopted, 
and against the amendments suggested by the 
member from Wisconsin. 

Mr. DOOLITTLE. 1 suppose it is not likely 
that we shall dispose of this bill to-day. I have 
just received a communication from the honor- 
able Senator from New York, [Mr. Harras,} 
who is detained at his hotel] to-day by indisposi- 
tiom, that he expects to be in his seat to-morrow 
and desires to vote upon some of these question 
before they are ided. 1 will os : 
proceed to the considera 0 

» We have business to attend 







and 

Mr. SHERMAN. [| trast that we shall go on 
and finish this matier some time. There must be 
an end of al! things, as Sancho Panza says, and 
there must be an end to this bank bill. 

Mr. DOOLITTLE. 1 do not object to its being 
continued. 4 only state that | have received a 
note from the Hon. Mr. Harris, who desires to 
be present when the vote is taken on this import- 
ant question. He expects to be in his seat to- 
morrow. | have no objection to continuing the 
consideration of the bill, if the Senator thinks 


| it desivable; but we have business in executive 
1 session that should be attended to. 


The PRESIDENT prea tempore. The question 
is On the motion to ‘ to the consideration 
of executive business. 

Mr. DOOLITTLE. * I will withdraw that mo- 


tion. 

The PRESIDENT pro tempore. It can only 
be done by unanimous consént, the yeas and nays 
having beenordered. The irhears no objec- 
tion, and the motion is withdrawn. The ques- 
tion recurs on the adoption of the first branch of 
the amendment offered by the Senater from Wis- 
consin. The Chair understood the Senator from 
Maryland to call for a division of the amend- 
ment. ch oe 

Mr. JOHNSON. Yes, sir. ie 3 

Mr. HOWE. Let it be reported. ° 


The Secretary read the amendment, to insert. 


at the end of the bill,as an eddisiqaal ocotideieg 
following: , tf pty gtr 
Seo. —. And be it further enacted, That from and after 
the : of this act no person, 
other corporation, 
bills, notes, . certificates of any 
wuaneber, ied 06 
passage of this act shall actually 
i tion as money under the the. 


la as 
Sta of States,u the 
bank ae castiaeok, oF corpu ion shall ne : 
at its in gold and : 








of business 


Sen ee eee. 
to. t whie have become duly or- 
| Sikes acy MRR arenes 


| stocks, and to provide for the eirew 


sree wean aa 
tied ta ea M ae 
ene to whieh sey have becom a 
same circulation as. 
isious of act: ind provided further, That n 
Geog Steak enc at 
under the lawe of any State, aud having aotes, bills, 


or certificates in circulation as money, from 
Serer e yee anes 


said act, they shall be entitied to receive and put into cir- 
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culation, of the national currency ae for im said act, 
an amount equal to the amoynt of the 

tificates of said bank in circniation, which shall be from 
time to time withdrawn from circulation, redeemed, and 
eanceled, not exceeding the amount of its capital stock. 


notes, bills, or cer- 


Mr. DOOLITTLE. I should like to have the 


yeas and nays on that amendment. 


The yeas and nuys were ordered. 
Mr. MORGAN. I desire to state that my col- 


eget (Mr. Harris] is confined to his room by 
sic 


ness. 
Mr. POWELL. 1 desire to state that the Sen- 


ator from Ofegon [Mr. Nesmirn] is detained at 
his lodgings by indisposition. . 


The question being taken by yeas and nays, 


resulted—yeas 3, nays 32; as follows: 


YEAS—Messrs. Cowan, Doolittle, and Harlan—3. 
NAYS—Messrs. Anthony, Buckalew, Chandler, Clark, 


Comness, Davis, Dixon, Feasenden, Foster, Grimes, Hale, 
fleadeeten, Howard, Howe, Johnson, Lane of Indiana, 


ane of Kansas, Morgan, Morrill, Powell, Ramsey, Riddle, 


Saulsbury, Sherman, Sprague, Sumner, ‘Ten Eyek, Van 
Winkle, Wad Lindon’ Willey, and . 


e, Wilkinson, Wilson—32. 
ABSEN'T—Messrs. Brown, Carlile, Collamer, Foot, Hard- 


ing, Harris, Hendricks, Hicks, McDougall, Nesmith, Pom- 
eer Trumbull, and Wright—1L4. 


the amendment was rejected. 
‘The PRESIDENT pro tempore. The question 


fiowew ill be on the second branch of the amend- 
ment offered by the Senator from Wisconsin, to 
add at the end of the bill, as a new section, the 
following: 


% And be it further enacted, That from and after 


of this uet, every person, banker, banking as- 
, or banking corporation shall reduce the amount 


of its bills, or certificates in circulation as money to 





the amount of its cash capital actually paid in and 

added thereto, or to the amount actually secured 

bdge of the stocks of the United States, or of the 

here the bauk or banking office is situated, pur- 

the laws of the United States or of the State where 

he is situated; said reductionto be made in the fol- 

lowing r: one fourth of said excess of circulation 

era ee t is above provided shall be redeemed and can- 

on or before the Ist day of next; ove half on 

or before the Ist day of ——— next; three fourths on or 

before the Ist day 0 next; andthe remainder on or 

before the lst day of ——— next; and upon all bills, notes, 

and certificates issued or reissued, or remaining in circu- 

Jation as money, over and above the amount as provided 

in this aud the preceding section, the said several bankers 

banks, or banking corporations shall pay to the United 
Statesa tax of one per cent. per month. 

Mr. WILSON. I move to amend that amend- 
ment 

Mr. CHANDLER. Vote it down and [et it go. 

Mr. WILSON, No; I am for it. Senators 
will find that they have been engaged in a very 
poor business in passing this bill unless some 
such provision as this is inserted in it. I move 
to insert in the fifth line of the amendment after 
the word “ of”’ the words “ ninety per cent. of,” 
and in the Bren and sixth lines to strike out the 
words ** and per cent, added thereto;”’ so 
that it will read: 

“That from and after the passage of this act, every per- 
son, banker, banking association, or banking corporation 
‘shalt reduce the amount of its notes, bills, or certificates in 
circulation as money to the amount of ninety per cent. of 
its cash capital actually paid in. 

If this amendment prevails, we shall put the 
‘State banks on the same footing that we put these 
national banks, and allow them to circulate ninety 
cent. of their capital stock actually paid in. 

certainly see no reason why we should allow 
this discrimination in favor of the State bank cir- 
culation against the banks that we are establish- 
ing by this bill. Some of these State banks with 
a capital of $100,000 have $200,000, $300,000, and 

,000 of paper circulation. I think we should 
tax it out of existence at once, and put the State 
banks on the same footing that we put our own 
national banks. As it now stands, we discrim- 
inate against ourselves. Therefore, sir, 1 am for 
this amendment. 

Mr. LANE, of Kansas. This amendment if 
adopted will be unjust toward the State that! 
no State banks. Five or six 
ready to organize under 
system; but if this amend- 
ted Kansas will be left out. 
r does not want to rale Kan- 




















sas out. ©. k. : 
N. 1 think, if the Senator from 
ill look at the effect of the adop- 
dment, he will abandon his at- 
it, and will vote inet it. It 
one: fourth of the poe te a circula- 
d what is above ided shat be re- 
and canceled on or the Ist day of 
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—— next,” 1 will ask any Senator what power || trust, therefore, that the Senator will not incum- || plain it, as Senators will thén understand it bet- 
we have to say to a bank organized under a State || ber this bill with his amendment, | ter than e reading ofthe formal amendment. 
law, the mere creature of State law, that it shall Mr. WILSON, With these assurances! will || It was jifest from the vote of the Senate the 
cancel so much of its circulation by such a time? || withdraw the amendment; but if I believed that || other it was their desire to have a uni- 
We may, and intend to do so in the tax bill, levy || it would not beadopted by the Senate | certainly || +80 that this will be a uniform 
A severe tax upon the excess of circulation above || would not cogent to support this system. It The banks everywhere being 
ard per cent, of its capital stock; but it must || seems to me to be increasing the circulation of ndirectly compelled to redeem in New 
only be in the form of a tax. I assure the Sen- || paper money instead of diminishing it. ic Motes will be at par, or nearly par 
ator from Massachusetts that his object will be The PRESIDENT pro tempore. The Senator || every » with only the difference of the e 
accomplished if he will keep out of this billevery- || from Massachusetts withdraws hie amendment || pense of transporting the notes from one region 
thing that relates to the State banks. The House || to the amendment, and the question returns to || of country to the other. If my amendment P 
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th 








































































of Representatives, in the revenue bill, have al- || the last branch of the amendment offered by the || vail, all the country banks, as they are called, 
ready put a very heavy tax on the State banks; || Senator fram Wisconsin. may redeem at either of the cities named in the 
and it will be within our power to amend it so as Mr. DOOLITTLE. In that amendment as it || thirty-first section; that is, the cities of St. Louis, 
to make a very large tax upon the excess of circu- || stands, there are several blanks which have not || Louisville, Chicago, Detroit, Milwaukee, New 
lation above ninety per cent., and a more mod- || been filled. I do not propose to take up the time |} Orleans, Cincinnati, Cleveland, Pittsburg, Balti- 
erate tax on that below ninety per cent. That || of the Senate by now offering to fill those blanks, || more, Philadelphia, Boston, Portland, (Maine,) 
course will probably be adopted by the Commit- || and forthe present I will withdraw the amend- || New York, Buffalo, Albany, and San Francisco. 
tee on Finance; but whether it is or net, we will || ment, |] may offer it at some subsequent time, || The place of redemption is to be first selected by 
then have it in our power to levy on the State Mr, SH AN. The Senator from Mary- || themselves, with the approval of the Comptrolier 
banks an equitable tax. This amendment of the || land [Mr. Jounson] moved to reconsider the vote || of the Currency. Buteach association in these cen- 
Senator from Wisconsin, itseems to me, is clearly i of thé Senate the other day on the amendment || ters of redemption must redeem its notes in New 
unconstitutional and ineffective, because the courts || offered ‘by the Senator from Michigan, (Mr. || York. For thecities lying west ofthe Alleghany 
would say at once, the moment the question was || CHanp.en,] and I should like to have thatgno- || mountains they can be allowed not to exceci 
raised, ‘‘ The United States have no power to say || tion to reconsider disposed of now. I willstate || the rate of one fifth of one per cent., but for all 
that the State banks shall, within a limited time, || that after a conference with some Senators who || east of the Alleghany mountains they must be re- 
cancel so much of their obligation.’? J trust, || favored thatamendment, | have drawn an amend- || deemed in New York at par. The effect would 
therefore, it will not be adopted. ment that will probably be satisfactory and car, be that a bank, say in Maine, might redeem at 

Mr. WILSON. I understand the tax bill bé- || out the object of the Senator from Michigan. Boston or Portland, whichever it selects; but 
fore us taxes the national banks and the State || trust that the motion to reconsider will be dis- | Portland and Boston, Philadelphiaand Baltimore, 
banks alike. » || posed of now. Cincinnati and St. Louis,and all the cities named 

Mr.SHERMAN.. They aretaxed alike ac far The PRESIDENT pro tempore. The question || here, must redeem in the city of New York. 
as the ninety per cent. of circulation is concerned; || is on the motion of the Séna Maryland || This isa very severe operation upon the banks; 
butall in excess of thatis taxed very heavily. It || to reconsider the vote of the ' but as Senators expressed by their votes the other 
will accomplish the Senator’s object. | ment proposed by the Senatar fr day their desire to have this uniform redemption, 

Mr. WILSON. Mr. President, if this object || Mr. GRIMES. Let ‘after consulting with the Comptroller of the Cur- 
is to be accomplished, I care not whether itis ac- || The Secretary read t rency and the Secretary of the Trensury, | have 
complished in this bill or in the internal tax bill. | thirty-one, lines twenty-fiv prepared this amendment, carrying out that gen- 
Itseems to me, however, that when weare passing | seven, and twenty-eight, to strike eral desire, 

























wenty- 
follow. 
an act the object of which is to take care of the || ing words: Mr. DOOLITTLE. I will inquire whether 
currency of the country, we ought in this very act St. Louis, Louisville, Chicago, Detroit, Milwaukee, New 
in some form to provide for the reduction of the || Orieans, Cincinnati, Cleveland, Pittsburg, Baltimore, Port- 
excessive circulation of these State banks. It |, !#™4, (Maine,) Albanyfand San Francisco, 
seems to me that we have all power over thissub- || Mr, GRIMES. I ask for the reading of the 
ject of currency. I know that in the debates of || Substitute that the Senator from Ohio proposes, 
many years ago, when the question of currency || Mr. SHERMAN. The substitute that noy 
was the great question before Congress for years, || Offer goes upon the supposition that these eit 
that the statesmen who engaged in these debates || Will be restored to the places in which they gtoo 
maintained the power of this Government over || inthe bill, and with that explanation Senator 
the question of the currency as absolute and com- | will understand the amendment, The amend 
pee. But, sir, if there is a doubt about that, || that I send to the Chair is an amendment the 
suppose the Senator from Ohio does not doubt || thirty-second section of the bill, ano Hon, 
the power to tax this existing ‘banking issue out || . The PRESIDENT protempore. T \ the ues- 
of existence. 1 think this is the place to do itand || on will first be put o@ the motion A r. 


the country banks themselves are required to re- 
deem at py in any one of these places. 
Mr.S N. They arecompelled by this 
amendment to redeem at one of the centers named 
in the pay ae section, . 
Mr. LITTLE. At par? 
Mr, SHERMAN. Yes, sir, at par. In addi- 
tionito the clause I have drawn there is the fol- 
lowing language in the same section: 
Ald the Comptroller shall give public notice of the names 
of the associations so selected at which redemptious ave 
-be niade by the respective associations, and of awy 
‘hang dhat may be made of the association at which the 
any association are redeemed. If any asrocia 
tion shall fail either to make the selection or to redeeni 
its notes as aforesaid, the Comptroller of the Currency 
may, upon receiving satisfactory evidence thereof, appoint 
receiver, in the manner provided for th this act, to wind 
p its affairs : Provided, That nothing in this section shal! 
relieve any association from its liability to redeem its cir- 
culating notes at its own counter, at par, in lawful money 
| on demand. 
Mr. FESSENDEN. I will ask the Senator 
v= cannot change his amendment so as to 
it meet substantially the vote of the Senate 






“y 








make a certainty of it, for if 1 knew that we did The motion was agreé tg. > 2 
not intend to adopt this policy I would not vote || ThePRESIDENT pro ey eStjon- 


for this bill. I therefore move to strike outall of |, returns on the adoption of the amendment 
osed by the Senatog from Michigan. %. 


the amendment of the Senator from Wisconsin. 
Mr. CHAMBLER. I withdraw the amend- 


after the word “‘ that,’’ and to insert what I send 
ent, Bee OS 
The PRESIDENT pro tempore. It requires 


to the Chair. 
The PRESIDENT pro tempore. The Senatog 
e unanimous consentof theSenate. The Chair 
ars no objection, and the amendment is with- 


from Massachusetts cannot offer another amend- 
ment, which would be an amendment ia the third 
degree, without withdrawing his firstamendment. wh, j . 

r. WILSON. I withdraw that amendment. | im MORGAN. I move to insertin the twen- || 
Phe PRESIDENT pro tempore; The Senator || ty-eighth of the thirty-first section, after the 
rom Massachusetts withdraws his first amend- || word“ and,?"the word “ Buffalo.’’ I believe there 

is no objection to it, if the system is to prevail. 
. Bheamendment was agreed to. 
‘ « Pow offer an amendment 


ment, and offers another to strike out all after the 
word ‘ that’’ in the pending amendment and in- 
out all of section thirty-two after the en- 
e down'te and including the word 


sert in lieu thereof: 
five, in the following words: 










| wh 

ma 

| before, and provide that t banks in these sev - 
eral centers of redemption shail redeem either at 
New York, Philadelphia, or Boston. It would 
accommodate more, and I think would be very 
much more satisfactory to the different regions 
ef country, and answer the purpose ae well. 
Take, for instance, the New England banks. — It 












All notes in cirentation in.money by any persons, banks |) 
ers, banking assoeiations, or Mnnlugnatpes exceet- 
i in shall 


would be very much better for them if they could 
tion 
ing ninety per cent,of their capital actually paid 


redeem in Bogton, 





; Mr. SHERMAN. Under the operation of 

pay & tax Of une per cent. per month. That ene tion shall select, subject to tie ap- || this amendment, all the banks in NewW’England 
Mr. SHERMAN. I trust that the Senatos | promshaf er of the Currency, att association || could redeem in Boston at par, or in Portland. 
from Massachusetts, who is undoubtedly a friend || ‘either of & named in the preceding sectiow, at || ‘Phose places are so near together, andBoston is 


of this bill, will not clog it with this amendment. 


h its circulating notes at par Ae \... 
I assure him that this subject of the mode of tax- | | 


80 converiient of access, that probably it would 
be better that Portland should be stricken out, 
and then they would be compelled to redeem in 
Boston at par. Butif these placesare made cen- 
ters of redemption, if claimed to be so 
ot in thei as to be centers 
i ‘local banks must re- 
hf certainly to redeem 


we % 0 é ¥ 
DEN. I have no objection to 


in lieu thereof: 


igs chee That each futi ized i f the cities 

Cdsriton, now.” in addition. to ihe tax” thre || ture aralrsang cette cree 

< >) r urrency, an associa- 

must be a mode provided of assessing and defin- ae in he city of New York, at which jp wil regecm its 

i i requtri ing. tain turn circulating notes ata rate exe e lor cities west 

Pak Ab _ be a 0 to be. made, and the Alleghany mountains not execeding one fifth of one 

ee subject - pr i per cent., and for all cities east of the Alleghany mountains 
stand. | myself desiced 

i 


to be stricken out o 
overruled in that particular. 
portant to reserve the right b 
these anes al banks; but ie 
unanimously, in tot n 
ing State iaoie Oo a See 
all other taxes are left and where 
machinery may be provided, assesso 
collectors, &c., in the. internal reven 


. IT trust he will 









wre eo of such a ee = : 
reserved in cash deposi 
ER Ne ork. And each aseociation not orgazed within 










ed in the preceding section shall select, sub- | * Me ven 

| ‘approval of the Consptrotier of the C | egdeeming in Boston. 

; \| Guneeerlesieeie eltber of the elon anteed in she precea. | Mr. AN. Them Portland should be 

mittee agreed ng seetion, at which it will redeem its notes at par. _ stricken out as one of the centers of redemption. 
planottax- | Mr. JOHNSON. I ask the honorable mem- an FESSENDEN. It is not necessary to do 




















i} 


veit where |, ber from Obie to explain exactly what the pur- ° 
port of that amendarent is. 1 am not sure thatl Mr. SHERMAN. If Portland is kept inasa 
| understand it, center of redemption for the banks of Maine, then 
i: Mr.SHERMAN. Perhaps I had better ex- || certainly Portland ought to redeem in New: York. 
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Mr. COWAN. Is there anythingsin. the bil} 
to preventa bank in Maine from ing in 
San Francisco? yw is 

Mr. SHERMAN. Oh, yes: 

Mr. FESSENDEN. Unles@ 
7 agree to establish the centers of Fe se | 
cording to the vote of the Senate the Gther day | | 
am not prepared to say that would @ to it; 
bot this proposition to make them all redeem in | 
New York has taken me by surprise. “4 think 
perhaps the Senator had better let this particular 
amendment lie over antil to-morrow so that I can 
look into the matter: 

Mr. SHERMAN. Ihave no objection. I sim- 
ply desire to catry out the wish of the Senate, 

Mr. JOHNSON. The effect of this amend- 
ment -is to make Philadelphia, Boston, and all 
these other places subsidiary to New York. 

Mr. FESSENDEN. 1 donot know but that 
would be the best way; but, as there is no prob- 
ability of finishing the bill to-niglit, | should like 
this amendiment to he over that f may look into 
ita little. 

Mr. JOHNSON. The western trade is now 
carried on considerably with Baltimore and Phil- 
adelplia, and their balances are there, and they | 
would prefer to have their money there. 

Mr.GRIMES. That is but a small portion of | 
the western trade. 

Mr. JOHNSON, Certainly mont of the busi- | 
ness of New England is done in Boston, and not | 
in New York, 

Mr. SHERMAN. Any bank in New England | 
can redeem at Boston, except only the banks of 
Pordand. If Portiand is stricken outofthe centers 
ot redemption, they may redeem also at Boston. ~ 

Mr. FESSENDEN. tt involves a littl more 
responsibility just at this moment in reference to 
my own city than | am willing to take without | 
further consideration. | hope, therefore, the 
amendment will go over until to-morrow. 

Mr. SHERMAN. |} have no objection. 1 | 
withdraw it for the present. | wins that it be | 


printed. 
That order 
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tion ac- 
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The PRESIDENT pro tempore. 
will be made, unless there be objection. 

Mr. COLLAMER. I have two or three amend- 
meuts that { wish to present that will not oceapy 
much time. bt wall be observed, in the first place, 
that this measure provides that the bills issued by 
these banks shall be received by the Government 
upon all debts due to Government except duties 
on imports. Ip the next place, it provides that 
these notes shall be payable on all claims on the 
Government exeept for interest on the public 
debt. If 1 to-day presenta bill for one thousand 
or ten thousand dollars to the bank and demand 
payment, and they do not pay me in currency, 
and I go to the Secretary of the Treasury and de- 
posit it there, it becomes a debt upon the Govern- 
ment, and the Government are bound to pay it. 
{t will be observed that when this becomes a debt 
upon the Government it is to be paid in these same 
currency notes; so that if I present my money at 
one bank and they will not pay me, I go to the 
Treasury and they pay me in another bank’s pa- 
per, and | go and present that, and they do the 
same all the way around. In order to correct 
that, in section twenty-three, line thirteen, after 
the words ‘f except interest on thé public debt,” 
| move to add the words “and in redémption of 
the national currency ;”’ so that it will read: 

And algo for the salarles and other debts and demands 
owing by the United States to fudividunls, corporations, 
and associations within the United States, except interest 
on the public debt aud in redemption of the uational cur- 
tency. e 

Mr. JOHNSON. lask themember from Ver- 
mont te say in-what manner the national currency 
is to be redeemed tinder that exception? In gold 
and silver? 5 

Mr. COLUAMER. will endeavor 
plain. f faney it has in-some measure escaped 
the notice even of Senators themselves that * 
have two sorts of currency now provided for, 
my nothing about coin. ‘In the first placé, we 
have a national currency. That consists of the 
notes that these banks issue. © Then we Weve 
another currency whieh is called in our law laws 
ful ourreney. Lawfal corrency eénaistein Treks- 
ury notes; national currenc 
bank néetes, Now, as it hand 
rency is not lawful currency. Our 
rerney is these bank notes 





s, cormatiohbal eur. | 
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| come back to the Treasury and tii®y pay 












consists in these || re 


oI 


<< .=>* 
‘4 * 
a. “ 


; ‘ 4 . . 
rir 7: AC , . a 

R CONGRESHON AT, GHG 

Ont iyationnl currency bonsists 

‘our awit currency esis of the Treas: | 

otes wWhiehthe nation | 


cg 
i" 











notthe law- 
of this coun- 
eurrency is- 











ful cartemey; ai , 
try is nowthé national currency; 
sued by themation fsnot the nate 
this is borne in mind—for this ist 
in our law—the amendthent which 
be read ily-understood by the Senato 
land. ‘The paper of these banks'we 
to receive forall debis due to the Gé 
and we say it shall be payable out on 6mm 
due by the "Government: As the clf 

stands, without my amendment, if tht 
notes are not paid by the bank issuing th 
therefore become a claim on the Governme 
would be liable, like all other claims on th 
ernment, to be paid in these banknotes. % 
the effect would be what ft before stated? I 
the bank and they refuse to pay me, and T 
to the Treasury for my pay, and I antthe 
im the notes of some other bank of the same 
f then go to that bank and they will not pay 



















—e in the paper of some other national ban 
e never can get a redemption in this way, ev@ 
in lawful currency; and hence it is that bpropos 
to insert here thatthis bank paper, which t 
national curreney, when we want tafret 
and the cla s upon the Gove 


ee | 










wful money. ; 


This jast compounds the 
proporuon makes it a little more algebraic 
than it was" before. Simply by inserting words 
providing that all these notes shall be paid*out on 


demption of the national currency my object will 
be attained. 


will require the Government when it has occasion 
to pay the national currency that the bank issuing 
it debe 


not pay, to pay it in lawful currency or | 


lawful money. That is the only effect of my 
amendment; and unless gentlemen really wish to 
keep up a sort of double dealing, a sort of thimble- 
rigging all the while, they will adoptmy amend- 


y, they are the | 
umble is, that |) 


| 
. 
| that the U: 
; If || 


all claims by the Government, except in the re- | 


That will prevent redeeming this | 
national currency with national currency, and | 


eee 
of these bank || 
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ment, Ifthey desire to keep an everlasting thim- 

ble-rigging nation, they will reject it. 
Mr.JO . The doubt] had was whether 

it would edinpel the United States to pay in coin. | 


“Mr.COLLAMER. No; thatis not the effeet: 
It is only to prevent their redeeming it with this 
same kind of paper. “=e 


Mr. JOHNSON. Then ipa, ttlow them to 
redeem it with Treasury noted. 


Mr. COLLAMER. Yes, sir. 
Mr. SHERMAN. 


is hypercritical. The distinction-betweemthe dif- 
ferent kinds of money is drawn by thi law. Green- 
backs are called “ lawful money ofthe United 
States.’”’ That is the name given to them by the 
law of 1862, and that lawful money is 

legal tender. The noted! . ’ 
called national currency. Fe 
to have descriptive wo : 
kinds of currency, and therefore 
by law ot by popular designation 
lar name. If anything, a child 0 

reney ,goes out, it has a name giv either by 
its parents or by the people generally, ‘The peo- 
ple have designated the various forms of bonds 
by the name of five-twenues, ten-forties, and.so 
on. The law of 1862 called the paper issued by 
the United States “‘lawfulgmoney.”” That desig- 
vation is given to it,and we now speak of itevery 
day in common parlance as ‘lawful money.” 
The Senator did not think it was lawful money, 
becatise he thought Congress could nét mike ita 
legal tender, and could not therefore invest it with, 












t ity of lawful money; but still it isdaw- 
suaeey pat and taken and called and named 
every where as la ney. The bills issued by 


the banks under thiseétere called “ national cur- 
“in contradistinetion from “lawful money,” 
and the act provides that tfis national currence 


It seems to me that thé | ' 
criticism of the honorable Senator from Vermont ||/that I did not believe in the tender clause. 
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I Séfator has found a@ Padssibility, a re- 
cy so firoff that 1 shld think it 
at amount of acumen. to discover it. 
that a bank has failed and re- 
fuses to #RYMts bills, and the United States as- 
stimes paymemepand a bill is finally presented to 
the United Statte*for paynyent, and then he says 
d Bu tes may use the bank bill of 
ani ondeér this system to pay this 
. it does.” The very 
fartency is not redeemed 
tg to the terms of this 
‘Waa up, avd the cur- 
I ‘for any 
provide for 
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some solvent! 
broken ban 
moment that rt 
m lawful money, aeéd 
act, the bank is closet,” 
rency thus dishonored ciipae 
purpose. The provision’'¢ 

its cancellation, for its redemption within thirty 
days. Itcannot be used. The very moment the 
bank breaks and fails to redeem its)paper, that 
moment, or as soon as it is legally ascertained , the 
Comptroller must appoint a receiver, The re- 
ceiver seizes upon the assets and converts the as- 
sets into lawful money of the United States, lifts 
and takes up all this national currency, and in the 


mean time the law provides that the United States 


itself will redeem it. For the redemption of this 
paper money the United States has a lien, first 
upon the bondsof the United States in the vaults 
of the United States‘Treasury, next upon all the 
tty of the bank, next it has the individual 
ty clause, so that it seems to me this remote 


ih 
are is scarcely worth guarding against, 


deena tty fh and it might only embarrass the Government by 
rrmefit to 're+ 
edin lawfal carresgy. ©} 


preventingsthe Government from paying out the 
tesof agpl¥ent bank, a money-paying bunk, in 
empti f the notes of a bank that is broken. 
‘this bill .is a Suecess | have no doubt that 
iva very few yearsafier the war isover there 
will be no ere national currency and gold 
and silver coin. That is the idea of the Secretary 
of the’ Treasury, who, you may say, is the father 
of this Bystem.  F. 41 will not now 
i issued directly 
by the Govern ing medium can- 
not be always kept at Hut that a currency 
resting for its basis upor the stocks of the United 
States, which the banks are bound to redeem in 
lawful money of the United States, will more 
speedily enable him to resume specie payments, 
and he hopes by the aidvof these organizations, 
after peace shall have eitfe—because we cannot 







of war—that lawful money, as it is called, of the 
United States, the notes of the United States, wi!! 
be funded and retired, and nothing will be left 
except this national currency and gold and silver 
coin. The contingency which is sought to be 
provided for by the honorable Senator is too re- 
mote, it seems to me, to give any cause for alarm. 
Mr. COLLAMER. It was not necessary for 
the purpose of answering my argument fairly to 
to prejudice it because | made it. The Sen- 
tor could have answered it on its merits. He 
as, however, undertaken to inform the Senate 
What 
for? Is that pertinent to the question? Nop at 
all. Itis done to prejudice me. It is saying, ‘“¥@ 
were against the tender clause, and what you sa 
on these questions ought not to be regarded.” 
The allusion could have been made legitimately 
for no other purpose. I take it, however, that 
my proposition of amendment is not to be preju- 
diced much in that‘way before the Senate. Here 
I would observe to the Senator from Ohio, that it 
would be very well if he had in supporting this 
bill anderstood the various parser itand their 
relation to each other, so as to preserve its con- 
sistency in some way. If gentlemen will turn to 
page 41 they will perceive that the men who care- 
fully considered and drew this bill did not think 
this such an impossible contingency that it might 
not be guarded , for it is there provided 
that if aman has presented to the "Treasury a 
note of oné of these banks which is not paid by the 
Comptrotler shall imme- 
} such manner as the Secre- 
shall by general rules or 
the holders of the circulating 
iation to present them for pay- 
ry of the United States, and 
aid as presented in lawful 
nited States.”” 
r say® my amendment might em- 
Government and prevent its paying 
tsof good banks, whet in this very act 
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it is provided that the payment shall be made in | they are already established by law, But it 
‘lawful money,’’ avd it is merely to conform || seems to me it would be well to make some little 


the different paris of the bill to each other that || 


I have proposed the amendment. 1 simply pee 
pose to say, in the forepart of the bill,onthe 20th | 
page, that (his paper which is called national cur- 
rency shall not be used in redeeming national cur- | 
rency, that it shall not be used to redeem itself, that 
it shall not be redeemed except in lawful money, 
as the bill provides in the latter part.of it.. My 
proposition is simply to conform: the different 
paris of the bill to.each other, to make it con- 
sistent with itself. I eall forthe yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted —yeas 23, nays 12; as follows: | 

YEAS — Messrs. Buckalew, Carlile, Clark,Collamer, 
Cowan, Dixon, Doolittle, Foot, Foster, Grimes, Hender- 


Powell, Richardson, Riddle, Saulsbury, Trumbull, Wade, 
Willey, and Wilson—23. 

NAYS—Messts. Anthony, Chandler, Conness, Fessen- 
dea, Hale, Howe, Ramsey, Sherman, Sprague, Sumner, 
Van Winkle, and Wilkinson—12., 

ABSENT — Messrs. Brown, Davis, Harding, Harlan, 
Harris, Hendricks, Hicks, Howard, McDougall, Morgan, 
Nesmith, Pomeroy, ‘len Eyek, and Wrigit. 

So the amendment was agreed to. 


Mr.COLLAMER. Inow propose this amend- | 
rent, to come inat theend of section twenty-three: | 


Every, association formed or existing under the provis- | 
ions of this act shall take and receive at par for any debt 
| 


son, Johnson, Lane of Indiana, Lane of Kansas, Morrill, | 
f 
| 





or liability to said association any and all notes or bills is- 
sued by any association existing under and by virtue of 
this act. 

This is simply to provide that all the associa- 
tions formed under this act shall receive each 
other’s bills in payment of any debts or claims 
due them. It does not require them to take on 
deposit or redeem each other’s bills, but simply 
that they shall receive them in payment of debts. 

Mr. SHERMAN, [have not the slightest ob- 
jection to the amendment, but I desire to know 
where it is to be inserted. 

Mr. COLLAMER. I propose to put it at the 
end of the twenty-third section, but I have no 
choice. as to the place where it shall come in, 

Mr.SHERMAN. I prefer that it should come 
in atthe end of section thirty-two, which provides 
for redemption. 

Mr. COLLAMER. 
to put it there. 

Mr. SHERMAN. It should be preceded by 
the words ‘ and provided further, that.’’ 

Mr. COLLAMER. Iso modify it. 

The amendment was agreed to. 

Mr. CQLLAMER. I offer this amendment to 
follow the*one just adopted: 

And provided further, That every association which shall 
be selected and designated as receiver ordepository of the 
public money, shall take and receive at par all of the na- 
tional currency bills, by whatever association issued, which 
have been paid in to the Government for internal revenue, 
or for loans or stecks. 

The Secretary of the Treasury is authorized 
by the act to designate such of these banks as he 
shall select as depositories of the public moneys | 
received for taxes, &c. I want to provide that 
7 a depository banks shall take all such money 
a e Government takes, and therefore [ have 
offered this amendment to effect that purpose. 

Mr. SHERMAN. That is undoubtedly cor- 
rect, and [ think it is already substantially in the 
bill; but I prefer that it should be attached to the 
section authorizing deposits, 

Mr. COLLAMER. I have no choice about 
the place. ‘The Senator can select his own place. 

r. SHERMAN. Let it bé inserted at the end 
of section forty-five. 

Mr. COLLAMER. Very well. 


The amendment was agreed to. 


Mr. COLLAMER. I have another amend- 
ment, to come in after the word ‘ deposits” in 
the ninth line of the thirty-first section: 

And one halfof the coin received by each association 
from the Treasury for interest on its bonds shail by such 
association be kept, held, and estered as a part of the 
amount of money required so to be kept on hand, until the 
full amount is composed of coin,~whieh shall. so remain 
until specie payments shall be rested. 

All gentlemen. speak of the institution of these 
banks and the redemption of their notes in what 


is called lawful money as a sng ih matter, all 





Very well, I will propose 


looking to a condition of things Mm which there 
shall be a specie.redemption; thatisy; when these 
bank notes shall be convertible i cie. 1 
look to that, and hope that will some time or 
other happen. I speak of the banks Because 
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preparation for such an event, to prepare the way 
to commence again the convertibility of our cur- 
rency into specie... It is with a view to that that 
L have offered this amendment. 

These banks receive from.us six per cent. in- 
terest in gold annually on their bonds, the pay- 
ments being made semi-annually. My proposi- 
tion is not to, require these banks to buy an 
gold in order to prepare themselves for an ulti- 
mate specie redemption; but the bill provides 
that each bank in the small country towns shall 
keep a capital of fifteen per cent..on hand and 
the city banks twenty per cent. over and above 
and beyond their bonds which make the body of 
their capital; and inasmuch as that percentage is 
to be kept, and of course to be kept useless, for 
the bill says they are to have that much on hand 
all the time, and of course it is to remain on hand 
as an ultimate responsibility and not for present 
usé, | desire that they shall keep some of the 
gold which they receive from the United States 
on their bonds in aid of that fifteen or twenty per 
cent. fund until they make up that whole amoun 
in gold, and that then they shall retain it in gold 
as a reserved fund to meet an ultimate prospect 
of coin redemption, 1 propose that they shall 
keep one half of the gold that they receive from the 
Government toward this reserved capital until 
they make up the whole.of that capital, and that 
then they shall continue to reserve it until specie 
redemptions are resumed. 

I am not very tenacious about providing for 
keeping one half, If gentlemen think it any bet- 
ter or kinder to them to say that they shall keep 
one fourth of that money untilthey make up their 
reserved fund, | have no particular ~ I 
think they might keep one half. It costs them 
nothing. True, they cannot make so much b 
dealing in that gold, selling it out and buying it 
in over and over; but as they receive it from. us 
for interest on their bonds, and inasmuch as they 
have got to keep a reserved fund on hand, I de- 
sire, and I believe it would be a sound policy, 
and would help the currency of these banks them- 
selves, to require them to keep a portion of the 
gold they receive from the Government to make 
up that fund. 

Mr. SHERMAN. Iam really desirous to ac- 
cept every proposition submitted by the honora- 
ble Senator that I think will not defeat the object 
of the bill; but | think.this would be a provision 
so onerous as (o defeatthe system. Suppose the 
Senator had in his possession $100,000 of bonds, 
on which by law he was to receive $6,000 im gold 
every year, exempt from State taxation, free from 
all liability to State governments, liable only to 
the tax smposed by this Government on its own 


securities, | ask him whether he would care. to | 


invest that money in a banking system when he 
would be compelled, in the first place, to pay all 
the local taxes that he might be assessed on al- 
most an equal amount of currency issued on the 
bonds; whether he would be willing to pledge 
those bonds as security for circulating notes; 
whether he would be willing to run the risk of the 
assessment of taxes, the risk of banking, and yet 
be compelled to lay aside one half of the gold re- 
ceived as interest to lie idle in the vaults of the 
bank? It seems to me it would defeat the sys- 
tem... Ltcan hardly be expected that this national 
eurrency should be made. better than our lawful 
money issued by the United States. Ii cannot be 
required to have any more saieguards or sanc- 
tions than we impose ourselves on our lawful cur- 
rency.. To require one half the interest to Le set 
aside to lie idle as a fund, it seems to me would 
be very harsh, and would prevent men from em- 
barking in this business. 

When specie pay are tesumed in this 
country it will be by U@ gradual approach of our 
lawful paper money to the standard of gold and 
silver. For instanée, if General Grant, and the 
other generals who are acting under him, should 
have gained this week a great and glorivus vic- 
tory, and our armies should every where be victo- 
rious along the whole line, that fact alone would 
make our lawful money approach the value of 
gold and silver, Suppose that to-morrow in con- 
sequence of such a series of victories peace should 
be proclaimed. in, this country, and a united and 
bappy countey should again commence its bis- 
tory with even a large dels of §2,000,000,000, 
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who does not know that our lawful money would 
at once come up very nearly to the standard of 
gold and silver? But when that lawful currency 
is reduced and funded, as it would be gradually 
by the operation of self-interest, by being con- 
verted into interest-bearing bonds instead ef be- 
ing simply used as a currency from hand to hand, 
who does not know that that would bring us back 
to specie payments? I[t cannot be done suddenly, 
nor can we fix a day on which it shall be done, 
nor will it be done by laying aside little three per 
cents of gold. It will only be done when the 
march of victory, when success shall have given 
us a country able to bear the necessary taxation 
and able to bring our paper money up to the stand- 
ard of gold and silver. It seems to me that the 
immediate effeet of the amendment proposed by 
the Senator from Vermont would be directly con- 
trary to what he desires. He wishes to promote 
the speedy resumption of specie payments. So 
doweall, But Lask him whether the accumula- 
tion of this gold in the banks of the United States 
at the rate of $9,000,000 a year, laid aside, ac- 
cumulated, and withdrawn fin circulation, re- 
served beyond the power of use, will not be likely 
to make gold scarce? We all suppose that the 
natural tendency of the hoarding of gold is to 
raise its value. Is not that the Senator’s idea? 
It seems to me that I have heard something like 
that from him. Weknow that the natural tend- 
ency of the day, hoarding gold in the vaults of 
banks and the pockets of individuals, tends to 
raise the price of gold, Why? Because a cer- 
tain amount of gold is absolutely necessary to 
pay the interest on the public debt and for other 
purposes, and the very moment you diminish the 
stock of gold that can be used for these purposes 
you raise its value and consequently put off the 
ume of resuming specie payments. If your law 
provided for an accumulation of gold at the rate 
of $9,000,000 a year, because three per cent, on 
$300,000,000 would be $9,000,000 a year, you 
would withdraw that gold from the ordinary cur- 
rency of the country toward the payment of the 
interest on the satin debt; you would hoard it 
up,and at the same time you require those per- 
sons who have to pay your duties on imported 
goods to pay in gold; and if you add to the ac- 
cumulations already held by the banks the ac- 
cumulations reais held by the United States 
Treasury, it seems to me you defeat the very pur- 
pose of the amendment. 

The better way is not to depend upon these little 
reserves, this hoarding of gold in the banks, for 
the purpose of securing specie payments, but 
rather to depend on the victory oe arms, the 
success of our cause, the restoration of the Union, 
those great public facts which will unlock the bags 
of the miser and will pour out from the vaults ot 
og banks the accumulated gold that is hoarded 
»y cowardice and fear; and certainly in organizing 
a system which I hope will lead to the resump- 
tion of specie payments sooner than the present 
system, | would not provide fur the accumulation 
of gold in the vaults of the banks; I would make 
gold free as air, circulate itas broadly and as read- 
ily as possible, in order to expedite that time when 
gold and paper may stand on a footing of perfect 
eauslity. when the debt of the United States may 
be fueded, I trust, at a low rate of interest, and 
when the national currency which is provided for 
by this bill may fill that vacuum in our country 
which has not been filled for many years; when 
we may have « national currency convertibie 
every where,in one part of the United States as in 
another, redeemable every where, based upon pub- 
lic securities, the faith of the nation, redeemable 
in gold and silver wherever presented. Certainly, 
in order to lay the foundation for that ‘‘ good time 
coming,’’ 1 would not require these banks to 
hoard in their vaults beyond the power of use the 
specie of the country, thus making a demand for 
that which is absolutely necessary for the legiti- 
mate wants of commerce. 


_ Mr. CHANDLER. I move to amend the 
amendment of the Senator from Vermont by add- 
ing to it the following: 

Provided further, That every State bank and individual 
banker shall be compelied to hold and retain one half of 
the specie received tor interest ou Government bonds, un- 
til the resumption of specie payments. 

1 want to perfect the Senator’s proposition. 
Mr.COLLAMER. If the Senatorcan contrive 
any way to execute his, I shall not object to it. 
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cuting that; the other we have power over. | 

Mr. CHANDLER. It will be equally unjust | 
to both; but if it is to be applied to the national | 
banks, | want it applied to all banking institu- 
tions, so that there shall be equality. 

Mr. COLLAMER. In the one case we have 
control over ibe institutions; in the other we have 
not. ‘In relation to my amendment, I do not 
want to occupy much time; | do not suppose there 
is any possibility of its being adopted when the 





committee are opposed to it, but I will say a single 
word for it. 

The Senator from Ohio says it is requiring the 
banks to keep money without any use for it.” We 
require them already to keep fifteen per cent. or 
twenty per cent.on hand,and notuseit. Thatis 
the provision of the bill. This amendment there- 
fore does not require them to keep any greater 
amount on hand than the bill now compels them 
to keep. The result will be that instead of the 
whole fifteen or twenty per cent. being in green- 
backs, the gold they put into that fund will re- 
lieve just so many of their greenbacks foruse. It 
is therefore no burden to them. As to its lying 
idle, I require nothing more than the bill does, so 
that that argument has no application. Is it sup- 
posed that the smal! amount of gold set apart in 
this way will affect the currency of the country? 
Is it desirable that it should be understood by the 
country that these banks ure to have nothing else 
but their greenbacks and national bonds, that they 
are not to have any gold, that they are to make 
no preparation for ultimate redemption in gold, 
and that we will do nothing calculated to make 
themdo so? Do we wantto keep them irrespons- 
ible except in a paper currency which we think 
so valuable? [do not see the wisdom or propriety 
of it, and I persist’in my amendment. 

The PRESIDENT pro tempore. The question 
is on the amendment of the Senator from Michi- 
gan to the amendment of the Senator from Ver- 
mont, 

The amendmentto the amendment was rejected. 

Mr. JOHNSON. I move to amend the amend- 
ment of the Senator from Vermont by reducing 
ne vortion from one half to one fourth. 

r. COLLAMER. 1] suppose | am at liberty 
to accept that améndment? 

The PRESIDENT pro tempore. The Chair 
thinke not, the Senator’s emendment having al- 
ready been partly acted on; but it can be modified 
by unanimous consent. 

Mr. COLLAMER. I wish to accept the modi- 
fication. 

The PRESIDENT pro tempore. The Chair 
fees no objection, and the amendment is so mud- 
ified. 

Mr. CHANDLER. |! object toall discrimina- 
tions between the national banks and other bank- 
ing associations or private bankers. Take the 
First National Bank of the city of New York, 
with a capital of $5,000,000, and the proposition 
as first offered, reserving one half, at the price of 
gold to-day would deprive that bank of $105,000 
premium on the gold which it might sell, and 
throwing such an amount of coin upon the mar- 
ket would depress its price. It is perfectly un- 
derstood that after the close of this rebellion, or 
as soon as the world shall have become satisfied 
that the Government is to stand, capital from 
abroad will rush in here for the purchase of our 
securities, because we pay a higher rate of in- 
terest than any other nation on the face of the 
earth. Satisfy the world to-day that Grant has 
won a substantial, decided victory, and it will 
not be ninety ake it will not be thirty days be- 
fore money will be coming over in millions to be 
invested in securities that will pay five or six per 
cent., when they can only get two or three per 
cent. on the other side of the ocean. Why com- 
pel these banks to hold gold to the detriment of 
the Treasury, to the detriment of the nation, when 
they can sell it at seventy per cent. premium and 
buy it back at five within six months? Why 
compel them to submit to that lose? It is easen- 
tially wrong. You do not compel individuals, 
~ do rot compel the State banks to do this. 

hy co.apel the national hanks to do it? 

Mr. HENDERSON. I hope that this amend- 
ment of the Senator from Vermont will be adopted 


if it be only for the purpose of getting the word 
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now, as an answer to the argument made by the 
Senator from Ohio to the proposition moved by 
the Senator from Vermont, that if General Grant 


gains a victory the greenbacks will be worth equal- | 
ly as much as coin, | oppose this proposition, that | 
if the greenbacks shall rise to be worth as much | 


as coin it will be just as easy for these national 
banks to keep the whole reserve in coin as to keep 
it in greenbacks. Why not keep then the whole 
fifteen oriwenty-five per cent. required in the bill in 
coin, because there is no difference between coin 
and greenbacks; and if we desire that there shall 
be “ coin’’ in this bill if it passes, why not require 
the banks to keep it? If the twoare not 
value, it is one good reason why they should keep 
a part in coin, so that the object intended ultimate- 
ly, | presume—specie pay ments—shall be brought 
about in the country as speedily as possible; 
and as I have just said, if they are equal in value 
it isascheap to the banks to keep the coin needed, 
every cent of it, as itis to keep the greenbacks. 
I think I demonstrated the other day that this re- 
serve is totally inadequate to the redemption of the 
paper anyhow. ‘The idea of fifteen per cent. of 
immediate liabilities, circulation and deposits, be- 
ing a sufficient reserve fund to meet eet 
abank, I say is a thing really out of the question. 

Now, the idea of having no coin on hand, and 
making no arrangements for the future acquisi- 
tion of coin, is perfectly outrageous. The idea 
of specie resumption, the idea that a day will 
come when specie resumption can be had under 
a bill of this kind is certainly foreign to the mind 
of any man who will look at it fora moment. I 
shall vote for the amendment in order to get the 
word “coin” into this bill in some way. | really 
think we ought to use it so as to signify to the 
world that the people of the United States have 
not forgotten thata paper circulation is worthless 
unless it is redeemable in coin. 

Mr. SHERMAN. | did not wish to reply to 
what the honorable Senator said on Friday until 
isawitin print. It pained meexcessively. He 
was not attacking simply the currency of the 
country, the national currency of these banks, 
but he attacked the public securities in a way 
that, whatever he might think of it, was exceed- 
ingly harsh and offensive to me. 1 donot intend 
to reply to what he said until I see it aoe 
I know that was the effect on all of us. eare 
endeavoring to make this national currency as 
good as lawful money of the United States. He 
may be able to show that our lawful money is 
now depreciated; he may be able to show that 
our bonds are worth only fifty-seven or fifty-eight 
cents in gold; he may repeat all these facts about 
our national credit, in defense of his own State 
institutions, the notes of which are certainly not 
as good as either greenbacks or national bonds. 
He may talk about *‘coin’’ not being in this bill, 
and about our purpose to exclude coin from the 
bill. He is entirely mistaken. I do not wish to 
reply to his speech until I see it in print, because 
I prefer to have precisely his words before me. 

I have replied to the Senator from Vermont upon 
the merits of this proposition, not wishing to go 
into collateral matters. I in repeat, why re- 
quire these banks to lay aside a portion of the 
interest which the Government pays to them? 
That interest is not paid to them for the benefit 
of these circulating notes; that Ynterest is their 
interest, which they are entitled to under the law, 
which you have pledged to them, which you have 
secured to them as against the States and against 
State taxation. Why should they not have this 
interest? Why should not the banks who own 
these bonds have t ll interest of the bonds? 
There is no reason why they should not. The 
amendment will tend ipple the operations of 
the system, but the Se from Vermont says 
that this gold can be used as part of the reserve 
fund, but under the language of his amendment it 
cannot be used for any purpose. 

Mr. COLLAMER. Neither can any of the 
reserve fund. 

Mr. SHERMAN. The reserve fund may be 

id in and out; it is a floating reserve Ven 
far portion of it may be in New York. All 
that the bill ires is that the fund-on hand 
shall be so much. It is not always required to 
be the same identical money. Sometimes it may 
be in the form of a draft on the city of New 
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Mr.CHANDLER. Itisas practicable as the | “coin” into this bill. I sincerely desire that it | York; sometimes it may be in the form of bilis 
| shall appear somewhere in the measure. And 
Mr. COLLAMER. There is no way of exe- || 


on a bank in Boston; sometimes in one form and 
sometimes in another. This reserve fund is kept 
there on hand, but it assumes verious forms, it 
changes and modifies; but here you take the gold, 
the identical pieces, you put them in a vault, you 
exclude them from the national currency, you 
exclude them from the volume of gold and silver 
coin, you hoard them precisely as a miser does. 
It seems to me the thing is very different. This 
gold coin, under the amendment of the Senator 
from Vermont, cannot be used for any purpose, 
even to pay their own bills, under the language 
of his amendment. 1 think, therefore, it tends 


|| to cripple these banking associations without do- 
equal in | 


ing any good. 

Mr. HENDERSON. I desire to say one word 
simply in answer to what has been said by the 
Senator from Ohio in reference to my deprecia- 
ting the credit of the United States in the remarks 
I made last week. I am not disposed to rest under 
a charge of that sort. The Senator makes the 
charge and then says he will wait until he sees 
my printed remarks in order to ascertain whether 
the charge is trueornot. I made no attack upon 
the credit of the United States. Ifanything which 
I said can be tortured in that way, | simply say 
that I did not intend any such thing, and I hope 
this statement will be perfectly satisfactory to the 
Senator from Ohio and to others. lam aware that 
I spoke hurriedly, rapidly, and without time to 
select the language that I used; but [did notintend 
to make any attack upon the credit of the United 
States, nor to depreciate their bonds. I am aware 
that when any Senator makes an objection to a 
measure in this body it is very easy to say that 
he is against the best interests of the country. We 
are required to swallow down everything without 
making a grimace, we are required to take for 
granted everything that is presented to us here, 
or else the accusation is made that we are trying 
to deery the credit of the United States, that we 
are attempting to do something that is prejudicial 
to the best interests of the country. | apprehend 
that | am just as anxious to maintain the credit 
of the country as is the Senator from Ohio. I 
am just as anxious to see this rebellion put down 
as the Senator from Ohio. 1 am just as anxious 
to see General Grant march into Richmond and 
over every inch of territory of the soil of the se- 
ceded States as the Senator from Ohio. I think 
the Senator has done me a very great injustice in 
the remarks he bas seen fit to make. 

As to his remark in reference to the credit of 
the institutions in my State, | care nothing. | 
can tell him that the banks of my State to-day 
are ready to redeem in coin every dollar of their 
circulation; they could do it to-day with a repeal 
of the legal-tender law of Congress. I do notask 
that it be done; I have not made such a proposi- 
tion; I voted for the legal-tender law. There ts 
a very large amount of coin on hand in the banks 
of the State of Missouri; but Iam not here to 
vindicate them. I wish the Senator would permit 
us to require a reserve fund in these natjgpal 
banks equal to one tenth part of the coin i 
banks of the State of Missouri according to their 
circulation. The proposition of the Senator from 
Vermont, as modified by the Senator from Mary- 
land, does not now give that one tenthgpart; and 
yet the Senator from Ohio objects to it. 1 care 
nothing about his slur on those institutions; lam 
not detending them; this is not the appropriate 
time to do it; and therefore I let that pass. But, 
sir, I do not intend, without saying aught against 
the insinuation, to permit the Senator to insinuate 
that | am omeanete fe depreciate the bonds of 
the United States. Does not the Senator know 
that the bonds of the United States are not worth 
dollar for dollar in gold? And isit disloyal to say 
so? We had better comprehend the fact and go 
to work to elevate we of nga ye States, 
to appreciate them in the market, a optasys- 
anal financiering that will do so. I am not pre- 

to do it; fam aware that my abilities are 
not sufficient to enable me to do it; but when a 
measure is presented here which is calculated to 
flood the country with an irredeemable circula- 
i some amendments to it which 
efit the country, will improve the 
ot think it is altogether charitable in 
the Senator to insinuate improper motives on my 


t. 
Ping oon willing to let the bill go; let be 
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law. It will never benefit Mr. Chase, the Secre- 


= of the Treasury; it will never enable him to | 
It will never enable the people of | 
this country to enjoy a sound circulating mediam; | 


make a loan. 


but it will bring the same distress that the bank- 


ing systems of days gone by did which were based 


entirely on public credit. Iam not per sea bank 
man. 1 know no reason for the issue of a cireu- 
lating medium in the shape of paper except forits 
convenience. The paper dollar ought to be the 
representative of a gold dollar, and the country 


that under the plea of necessity violates that rule, | 


in the end suffers; and the Senator from Ohio is 


young enough yet to live to see that day. He | 


will find that his own petmensure will bring upon 
the country the distress that has always been 
brought upon every civilized nation that adopted 
a system of this character. 

Mr. SHERMAN. Mr. President, I certainly 
do not desire to do the Senator from Missouri in- 
justice, but he has now repeated substantially the 
remark which I said gave me great pain. I do 
not desire to wound the feelings of the honorable 
Senator, and therefore I would have made no al- 
lusion to it but forhis remark. Hesubstantially 
said on Friday that this paper system would not 
be good, that the bills would not be good, that 
the people would lose by them, that they were 
not upon a sure foundation; and he has repeated 
the remark now that whenever a nation resorted 
to paper money they would always regret it. He 
tells us, however, that he voted for the legal 
tender, he voted for issuing greenbacks, &c. If 
these bills are not good, it is because the United 
States is not good. The Senator could not have 
read this bill without knowing it. Every dollar 
by this bill is based upon $1 10 of the securities 
and promises to pay of the United States; there- 
fore these notes never can fail until the United 
States fail. Not only that, if these banking as- 
sociations fail to pay these notes, there is in this 
bill a guarantee that the United States will 
them. If these bills fail it is because the United 
States fail to make good that promise. I say, 
therefore, it is painful for me to hear any one say 
that a note based upon the public credit, secured 
more than dollar for dollar by public securities, 
six per cent. bonds of the United States, and that, 
too, when that note is indorsed and guarantied 
by the United States, is not good. 

Mr. HENDERSON. Will the Senator per- 
mit me to ask him what the United States agrees 
to pay in, provided these notes are protested ? 

Mr. SHERMAN. In thelawfut money of the 
United States. 

Mr. HENDERSON. Wheat is the lawfal 
money of the United States? Is it gold and 
silver? 

Mr. SHERMAN. There is the offensive na- 
ture of the remark; the gentleman seems to im- 


pute that the lawful money of the United States | 


Tsgagt the good basis of a promise. 

r. HENDERSON. Now, permit me toask 
the Senator one other question. If the United 
States should see fit to issue 
greenbacks, would greetibacks in the market be 
worth as much as they are to-day? 

Mr. SHERMAN. No,‘ir; and‘! say it isthe 
purpose of this system to ‘substittite for green- 
backs a paper money which is guarantied by 
other guarantees, to have even a better eurren 
than the greenbacks, The purpose of this nation- 
al currency is to:supersede the lawful currency; 
and why? Because, as the Senator has well said, 
the history of nations shows that a money 
issued solely upon the faith of a Government, 
however strong, or however able to pay, will fall 
below the standard of gold and silver; that mo'pa- 
per money ever will existequal to the par of gold 
and silver, unless it isa money issued by 
banks organized under the law of the country, 
based er the credit of the country, like the notes 
of the Bank of Engtand or the Bank of France. 
But, sir, the remarks of the Senator did seem to 
imply a want of security in the’eredit of the Uni- 
ted States, and that was what I said gave me pain. 

I do not wish to continue this discussion. 1 
desire to confine the debate on these amendments 
simply to the amendments. Ido not look on this 
as a new scheme; it isalaw now, and We simply 


want to perfe@@it, a therefore declined 
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passed, and its miseries will demonstrate’ the truth | to engage in any general discussion of the merits 
of what I said the other day. You will never | 


of this bill, bat have sought to confine the dis- 
make a circulation that is worth a cent under this | 


cussions, as far as | am concerned, simply to the 
proposed changes in the law, because the law it- 
self has not yet been fairly tried. 


Mr. COLLAMER. With the indulgence of 
the Senate I propose to read a shortdispatch from 


Secretary Stanton: 


Dispatches from Meade and Grant just received. Our 
army is ‘on to Riehmond.’ Lee im tall retreat; and War- 
ren, Hancock, and Sedgwick on his heels.” 

(Sensation. 

Mr. FESSENDEN. 
adjourn. 

Ihe motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 9, 1864. 


The House metattwelve o’clockym. Prayer by 
the Chaplain, Rev. W. H. Cuanmine. 
The Journal of Friday was read and approved. 


DIPLOMATIC CORRESPONDENCE. 
Mr. FERNANDO WOOD. Iask the unani- 


mous consent to present the following resolution: 


Resolved, That the President be requested to furnish this 
Tlouse, if not incmmpatible with the public interests, cop- 
ies of all correspondence between the Secretary of State 
since the lst December, 1863, and Mr. Adams, or Lord 
Lyons, on the subject of a simulated report and document 
of the navy department of the so-called confederate States. 


Mr. STEVENS, I suppose that all of this has 
been contained in the diplomatic correspondence. 

Mr. FERNANDO Woop. This is corre- 
spondence which has taken place since the annual 
report of the Secretary of State. 1 presume there 
will be no objection. 

The SPEAKER. Does the gentleman from 
Pennsylvania abject? 


Mr. STEVENS. Ido, 
TREATY STIPULATION WITH CHIPPEWA INDIANS. 


The SPEAKER laid before the House a letter 
from the Secretary of the Interior, recommend- 
ing an appropriation to fulfill treaty stipulations 
with the Chippewas of Red lake and the Pem- 
bina Chippewas; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


PROCEEDS OF PUBLIC LANDS IN ILLINOIS. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, in an- 
swer to a resolation of the House concerning the 
two per cent. fand arising from-the sale of the 
public lands in Hlinois; which was referred to 
the Committee on Public Lands, and ordered to 
be printed. 

CAPTAIN REYNOLDS'S REPORT. 


Mr. WALLACE, of Idaho, by unanimous 
consent, submitted the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of War be directed tocom- 
municate to this House a copy of the report of Captain 
Reynolds’s exploration of the Yellow Stone river in 1360, 
together with the maps and drawings. 


NAVY-YARD OPPOSITE YONKERS. 


Mr. PERRY, by. upanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to examine into the feasibility of the site fora pro- 
posed navy-yard on the west side of the Hudson river nearly 
opposite Yunkers,and to report by bill or otherwise. 

\ COMMERCE. 


Mr. NORTON; by unanimous consent, intro- 
duced ‘a bill to protect and promote commerce; 
which was read a first and ‘second time, and re- 
ferred to the Committee of 


REV. WARNER. 

Mr. MOORHEAD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the use of the Halil of the House of Rep- 
resenugatives is hereby granted for Wednesday evening, the 
1th instant,to Rey. John R. Warner, of Gettysburg, Penn- 
sy! vania, for the delivery of his oration on the battle of Get- 

rg, the preceeds of which lecture shull be applied to 
religious eharity. 

Mr. MOORHEAD moved to reconsider the 
vote by which the resolution was passed ; and also 
moved that the motion to reconsider be laid upen 
the table. 

The lutter Motion was agreed to. 


Tt move that the Senate 
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PRIZE PROCEEDINGS, 


Mr. RICE, of Massachusetts, by unanimous 
comsent, introdweed a bill to regulate prize pro- 
ceedings and the distribation of prize money, und 
for other purpeses; which was read a first and 
secoud time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


DISPOSAL OF COAL LANDS.” 


Mr. RICE, of Maine, by unanimous consent, 
introduced a bill forthe disposal of coal lands and 
town property on the public domain; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands. 


MISSOURI CONTSSTED-ELECTION CASE. 


The House then resumed the consideration of 
the report of the Committee of Elections in the 
case of Bruce vs. Loan from the seventh congres- 
sional district of Missouri. 

Mr. ELIOT. I have been constrained, Mr. 
Speaker, to take part in this discussion. Since 
I have occupied a seat upon this floor | have gen- 
oe found it safe to yield to the judgment of 
the Committee of Elections upon questions which 
they have examined, and I have done so the more 
willingly because that committee has been con- 
stituted ably, and has been presided over by one 
of my own colleagues in whose judgment | have 
always been desirous to place great confidence. 
But I cannot follow that committce here, nor can 
I consent to be guided now by him. Probably | 
should have felt disposed to record my vote si- 
lently upon the questions involved in the report 
from this committee; nay, certainly I should have 
done so if the discussion had closed on Friday 
before the argument that was presented to the 
House by my friend and colleague, the chairman 
of that committee. But, sir, in the course of his 
argument, under some excitement, and with an 
emphasis not probably appréviated by himself, 
he turned toward me and holding this volume of 
testimony in his hands, felt it his duty to say that 
he was surprised that any gentleman from Mas- 
sachusetts could be found wilting upon this proof 
to record his vote in favor of the sitting member 
from the seventh district of Missouri, and could 
not understand how, to a Massachusetts constit- 
uency, such a vote could be defended. 

Sir, since I have been here, my action in Con- 
gress has been regarded with more than friend- 
mess by the constituents whom I have endeavored 
to represent. No gentleman has felt, 1 am quite 
sure, More untrammeled in his actions upon al! 
questions than t have been. Indeed, I do not re- 
member that it has oceurred to me at any time to 
put to myself the question, before my name was 
called from the Clerk’s desk, how any voie that 
I might feel prepared to give would be regarded 
by these for whom I spoke, because I have feit 
assured that whether it would commend itself to 
their judgment or not it would be accorded to me 
at home that ithad been rendered upon deliberate 
examination and in accordance with my best con- 
victions. If I should find myself voting to make 
vacant this seat from the seventh district of Mis- 
souri upon this evidence, unsatisfactory as it 
seems to me, inconelusive, partisan-like, resting 
not upon feets but opmions,upon guess-work ,how- 
ever much my friends at home might be disposed 
to regret my action, they would, | am quite sure,. 
hold me justified, because they would believe that 
upon the evidence, studied, examined , deliberated 
upon by’me, | had honestly come to that con- 
clusion. The difficulty, sir, in this case would 
be that I should feel ashamed of myself. 

I listened with as much care as I could to the 
argument which came from my colleague {Mr. 
Dawes] on Friday last, and | propose as well as 
I may in a few sentences to state the argument 
before I reply to it. 1 regret that he is not here, 
for I should be pleased to hav any error into 
which I have fallen corrected on the spot. But 
yet I believe that 1 understand distinctly the 
ground which he assumed. He did not discuss 
the evidence in the case, but he made an argument 
which | am free to say, in my judgment, is not 
justified by the case itself, but which suggests a 
question that it may be thought best for some 
gentlemen from some central to discuss. 

It is the duty of the Government to protect the 
people, to control the rebellion in the field, and 
to control rebels at home. If it be necessary, 
to protect the ballot-box from attacks by rebel 
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the Government has done has been ‘properly 
where itis needfal, to see that the ballot-box is 


lnnd and in Kentueky aud elsewhere perhaps. 


But if in defending the ballot-box against the 
votes of rebels, who would use bullets and steel 
instead of ballots if they dared to do so, it shall 
80 turn Out that a terror was caused in the com- 
munity by reason of which masses of men were 
intimidated or deterred or kept from the polls, 
then although the Government is to be protected 
and defended in the discharge of its duty, yet 
Congress also has its duty, and that is to hold 


cause it ig the object of the Government not to 
strengthen itself by voters here, but to protect 
the ballot-box in its purity and to prevent the 
rebels from assaulting it through the polls. That 
I understand to be the argument of th 
of the Committee of Elections. 

Now, Mr, Speaker, I have to say that that ar- 


gument is not justified by the case which we are 
to passupon. Itsuggests a question which I will 
state but will not discuss, for the case does not 


call for it, and that question is this: if it be true 
that itis the duty of the Government to protect 
the ballot-box against the votes of rebel traitors 
at home, as it is conceded, as it. is claimed, as it 
is avowed to be, and if all loyal men without re- 
gard to their political opinions are free to vote, then 
whether because rebel sympathizers are deterred 
from voting by reason of oaths of allegiance which 
have been required and which their sensitive con- 
sciences will not permit them to take, or have 
been kept from the polls because they have been 
registered or cietied aa disloyal, or have remained 
from the polls because of a wholesome fear of 
anything that might befall them at the hands of 
loyal men indignant that recorded and registered 
disloyalists should thrusitheirtraitorous headsinto 
tle company of honestaneii—whether then it be the 
duty of Congress to declare that such an election 
shail be vacated ig a grave quesiion, not arising 
in this case, but which, if it shiall arise, may prob- 
ably concern gendemen upon this floor from the 
Lorder States, 

I do not propose now to debate that question; 
this is not the case when ut needs to be done. 
But 1 may say, for it is io my heart to say it, 
that when that case does present itself, and when, 
on the facts | have stated, Lam called upon on 
this floor to take. part, by vote or voice, asa 
Massachusetts man, no actor vote or voice of 
mine shail be withheld, that can uphold the arm 
or strengthen the heart of a loyal Representative, 

But the chairman of the Romemtien of Elec- 
tions speaks of a great terror which existed in 
this community! Where does he find the proof 
of it? . tisin the imagination of my friend and 
not in the case, before the House. Why, sir, 
there was a convention in Missouri in the early 
part of 1862, aud an ordinance was passed, a por- 
uon of which Lshall.zefer to, 1 do not under- 


lidity of the action of that convention. In the 
ordinance defining the qualifications of a voter 
of Misseuri theve isan oath prescribed which is 
& pretty strong oath, an oath which loyal men 


not care to expose themselves to; 


“l——, do eolemmly swear (or affirm, as the case 
may be) that L will support, prowet, and defend the Con- 
stitution of the United States and the constitution of the 
State of Missouri against all enemies and opposers, whether 
domestic or foreign ; that [ will bear true faith, loyalry, ani 
atiegiance te the United States, and with not, direethy or 
indicectly, give aid aud comlort or countenance to the ene- 
wiles or opposers thereof, or of the provisioual government 
of the Biate 6f Missoun, any ordinance, law, or resolution 
of eny State eonventio or Legictature, Or any order or or- 
gunization, seeret or otherwise, to the coutrary notwith- 
standing ; aud tiat Ido dis with afull and honest determ- 
ination, pledge, and purposesfaithfully to Keep and perform 
the same, without any mental reservation or evasion what- 
uver.. And I do further solemnty swear (or atirm) that T 
have mot, since the 17th day of December, A. D. 1861, will- 
iully lake up arms or levied waragainst the United States, 
oy against the provisional government of the State of Mis- 
-ourt, So help me God.’ 


Now, sir, that oath was taken by all men. io 








voters, that the ballot-box, consecrated as it has 
been said by prayer in the more quiet regions | 
where my colleague and myself reside, should be | 
defended by armed soldiery, it is right, and what | 


|| No. 24, and which I do notfind referred to in the 
done. It is the bounden duty of the Government, | 
thus defended, as may have been donein Mary- | 


My colleague found it in his heart to commend | 
fully the action of the Government in that behalf. | 


that such an election should be declared void, be- | 


e chairman | 





stand that the contestant questions at all the va- | 


would love tg take and sebel sympathizers would | 
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Missouri who assumed to vote at the election. 
That was one trouble in the way of disloyal men. 

Then General Schofield, on the 4th of August, 
1862, issued an order, which is known as Order 


majority report of the Committee of Elections. 
I shall call the attention of the Houseto it. The 
order is to be found in Miscellaneous Document 
of this session, No. 13, page 62. It first provides 
that all loyal men of Missouri subject to military 
duty will be organized into companies, regiments, 
and brigades, as ordered in ‘* General Orders No. 
10, from these headquarters, dated July 22, 1862;”’ 
and in the second place, that all disloyal men, 
and those who have at any time sympathized with 
the rebellion, are required to report at the nearest 
military post, or other enrolling station, be en- 
rolled, surrender their arms, and return to their 
homes or ordinary places of business, where the 
will be permitted to remain so long as they shall 
continue quietly attending to their ordinary and 
legitimate business, and in no way give aid or 
comfort to the enemy. 

Now, Mr. Speaker, if there were any ‘Buch 
cause of terror as has been suggested, upon whom 
would it fall? Certainly not upon the loyal men 
of Missouri. By organizing the loyal men into 
militia and the enrollment of the disloyal men, by 
their own reports, it would be ascertained who in 
that State at that time were loyal to the Govern- 
ment or sympathized with the rebellion, and had 
been aiding or abetting Price, the rebel general. 
During that year, from these counties which are 
the subject of controversy here, from’Buchanan, 
Holt, Andrew, Atchison, Nodaway, De Kalb, 
and Livingston, men had gone into the rebel 
army of Price which was battling against the Gov- 
ernment. Some of these men Bad returned, and 
they aided the rebels as much at home as they 
did when they were away from home, And it 
was for the purpose of ascertaining who in the 
State of Missouri could be relied on as true to the 
Government that this order of General Schofield 
was issued. If anybody was deterred, if there 
was any terror in the community within the 
bounds of that congressional district, which is not 
proved, on whom did it fall? Not on the loyal 
men of the country. If it be true that there were 
bodies of men who refused to take the ordinance 
oath because they could not honestly take it, or 
who remained away, being enrolled under the 
order of General Schofield, not caring to expose 
themselves as rebel sympathizers, as they were, 
then all I can say is that it seems to me that it 
was a wholesome fear which ought not to be cast 
out except by that perfect love for the Union 
which returning loyalty will inspire. 

But, sir, | want to come to an examination of 
this case, and to see upon what ground it is that 
a majority of the committee ask this House to say 
that the seat occupied by Mr. Loan ought to be 
vacated by him. One fact meets us on the thresh- 
old. Here are two reports made by a committee 
that is as equally divided as poainblee five upon 
one side, represented by the honorable gentleman 
from New Fork, {Mr. Ganson,] and four upon 
the other, whose report is signed by themselves 
in person, Now, Mr. Loan has his seat just as 
I have mine, and just as you, Mr. Speaker, have 
yours. He holds, sir, his seat among us; his cre- 
dentials have been found to be sufficient; the case 
before us is Bot an outside one, but,one within 
ourselves, and the question is as to the right of his 
remaining here. I say thata d report upon 
a case like this presents or ime 
weak one either, in favor. 
for if, as I think is not. the ca 
involved in fair doubt, i 
tainty whether in 
hold his seat or no 
session, all rease 
hie behalf, and he sh 

Again, | understand that this election in the 
seventh congressional district of Missouri was an 
election not only for members of Congress but 
for State officers, and that many persons.aere 
voted for and have since held office in the State of 












tended the election of Mr. Loan. I do not under- 
stand. that the question has been raised in the State 
of Missouri as to the existence of such a terror as 
my friend and colleague referred to, or that objec- 
tion has been ever made within that State to the par- 
ties there elected to State offices holding their trust. 
























Missouri under the same circumstances which ats. 








Mr. BRUCE, (contestant.) The gentleman’s 
remark is to thas extent, that while these races 
for Congress have been contested, there have 
been no contests in reference to State offices. [ 
will set the gentleman right in that respect by 
stating—and the sitting member will bear me wit- 
ness to the truth—that a man who ran for the 
State Senate took more than one hundred pages 
of testimony, which is printed in the appendix to 
the journal of the State Senate, for the purpose of 
contesting the seat of the sitting member. The 
testimony of over three hundred witnesses was 
that they were driven from the polls. The ques- 
tion came before the Senate of Missouri, but the 
case was thrown out upon the ground of the want 
of proper notice of contest. 

fn the county of Buchanan there was a contest 
over the office of sheriff, which is worth $5,000 a 

ear. 
, Mr. ELIOT. Iam not quitesure that I under- 
stood entirely what was said by the contestant. If 
I did, itamounts to this, that there was one contest- 
ed case which for some informality was unsuc- 
cessful, and that there has been a contest for one 
other office, that of sheriff. Well, sir, those ex- 
ceptions, after all, go to prove the truth of what 
I said. This election extended to all portions of 
the State of Missouri now represented upon this 
floor. At that election many State officers were 
chosen. Now, if contests were made in only two 
cases, one of which was examined, and thrown out 
for informality, how can it be said fairly that any 
such terror was acting upon the minds of the peo- 
ple as to occasion any feeling of discontent and 
dissatisfaction with the proceedings of that elec- 
tion? 

But this is not a question between Mr. Loan 
and Mr. Bruce. Mr. Bruce cannot have his seat, 
because no member of the committee has found 
reason to report in his favor. It is a question 
whether there shall be any representation from 
that district. The question is not one of expul- 
sion, although Mr. Loan may be ejected from 
his seat. If it were, a two thirds vote would be 
required. Butas the effect will be the same, the 
reasons constraining us to act in accordance with 
the report of the majority of the committee should 
be clear and conclusive. 

Now, sir, what rule ought to govern us? My 
friend, the chairman of the committee, intimates 
that the rule applicable ordinarily does not apply 
in this case. Is that so? There are fifteen coun- 
ties in this district. The question raised by the 
contestant is only in regard to eight. ‘The evi- 
dence which has been taken confines itself to five 
of those fifteen counties. There are many voting 
precincts in those counties. How many there are 
does not appear in the case, but it is said in the 
course of the report made by the committee that 
there are not less than ten voting precincts in each 
county; then there would be within the district 
one hundred and fifty voting precincts. ‘The whole 
difficulty which is complained of here is said to 
have been occasioned in eight of those precincts. 
The evidence applies to five counties, and is ggn- 
fined to eight precincts out of the one huni 
and fifty. Now,. suppose the irregularity had 
been confined to one precinct, and that by wrong 
proceedings, punishable inthe courts, by violence 
or fraud, or otherwise, one hundred men were 

revented from voting who tried to vote, it will 
llardl be contended that with a majority of 2,028 
that should set the election aside. "No matter what 
the force, no matter what the fraud, no matter 
what the violence, I suppose it will not be con- 
tended that if it shall appear that, with a majority 
of 2,000, but one hundred or one hundred and 
fifty were operated upon thus wrongfully, that 
election should therefore be held void. Ido not 
understand that that will be contended for by those 
who act here with the majority of the Committee 
of Elections, because they claim that there were 
men enough in this district who were deterred 
from voting, and who were qualified to vote, to 

the majority. That is a question of fact. 

There is no question of: pesansple involved in it. 
Weall admit that there should be purity and free- 
dom and fairness of election. We all admit that 
without a free election there was no member 
chosen. The question is, how is the fact here? 
L understand that the sitting member presents 
himself here with a majority, of the largest vote 
iven in any congressional district in Missouri 
Sosies that se In no sondiben district, 
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with perhaps one exception, was there # larger 
vote thrown. 

Mr. LOAN. It was the largest vote in the State. 

Mr. ELIOT. Lam told that it was the largest 
in the State. I find by the report that the whole 
number of votes was 13,803. Of these Mr. Loan 
received 6,582, Mr. Bruce received 4,554, and Mr. 
Branch received 2,665. We find that the-voters 
throughout the district exercised their rights to 
that extent. Where was the terror that acted 
upon the men who would have voted for Mr. 
Bruce? Where was the terror that paralyzed the 
men who gave their votes for Mr. Branch? No, 
sir; we have to settle this matter upon the proof; 
and with the proof before us, we have to ascer- 
tain whether it be true that the majority-upon 
which Mr. Loan stands, and hasa rightto stand, 
can be overcome. 

That brings us to theevidence, If the evidence 
overcomes that majority, Mr. Loan has no right 
to his seat, and we are bound to say so. [ am 
not here not to say so; but I am not here to aid 
in turning out a loyal man because it is charged 
that one or two thousand men, or any number of 
men, were kept from the polls without proof of 
the fact. 

There ate thirty-four witnesses who have been 
examined, and upon the evidence | cannot find 
that thirty-four voters were intimidated and driven 
from the polls. There was a poll-book torn up 
in one precinet upon which it 1s said there were 
about one hundred names, and that of those 
hundred names nine tenths voted for the contest- 
ant. That might give to him 130 additional votes. 
And I find no proof in this document that more 
than that number of men qualified to vote were 
kept from the polls in that district upon that day. 

Now, sir, how is it that of the intelligent gen- 
tlemen, conversant with work of this kind, whe 
compose the Committee of Elections, five of them 
should be found to say.that the sitting member 
ought not to have his seat because the election 
was nota fair and free one? 

I will not go over the whole testimony, but I 
will refer to enough of it to show the character 
of the whole, and to show upon what the ma- 
jority of the committee base their report. 

The first witness is a man who was a candi- 
date for the office of justice of the peace, a Mr. 
Edward J. Knapp. He lives in St. Joseph, in 
Buchanan county, a county from which, perhaps, 
-more rebels had gone into the southern army 
than from any other one in this district. He tes- 
tifies of what occurred in two voting places. In 
fact he says he attended four. He says he was 
at the Allen House, the market-house, the court- 
house, and a precinct near the Harness House. 

3ut he gives evidence concerning only two, and 
therefore it would appear from his testimony, at 
least negatively, that he saw no trouble in either 
of the precincts in reference to which he gave no 
evidence, He testifies in relation to the market- 
house and Allen House precincts: Well, sir, 
this general question was asked him: 

“ State, from what you saw and heard on that day, how 
many persons were prevetsted from voting by intimidation 
or interference by the militia at the several precinets in St. 
Joseph on that day.” 

To that general question he gave this general 
answer: 

“A great many; in my opinion one fourth of the votes.” 

Now, he was at two places, and he tells as 
what he saw at those two places. ~ And thatis the 
proof upon which we must rest. We have no 
right to be guided by his guess. 

The next witness but one, Samuel Ensworth, 
in answer to the same general question, says?’ 


“I think there were at least one thousand votes that Were 
not taken on account of improper influences brought to 


bear against the voters.’? 
He attended two voting precincts, andonly two, 
He swears to the whole County) ae Mr. Knapp 
fi dito 


swears to the city of St. Joseph 

** One fourth the vote.?*)~ is that evidence 
worth? “Are'we — to 

that one fourth the votes’ in St. Joseph were’ af- 
fected? What does Mr. Knapp state as coming 
within his own knowledge? He says he saw 
John Cowie somewhat hardly handled; but far- 
ther on it appeared that John Cowie véted. He 
did ‘not lose his vow. Mr. Bruce received his 
vote. He says: ; ; 


“T have no recollection of hearing anythiig said eaten- 
lated to intimidate voters prior wo the day of vicction.”’ 
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That is an important. fact: a man living in 


that community, who mingled with the people 
there, and yet heard nothing said about any in- 
tended violence prior to the election. If that fact 
be true, it goes fatto give the negative to the state 
of facts which is represented to have existed by 
the chairman of the Committee of Elections, This 
witness, Knapp, states, however, that on the day 
of the eleetion he saw Cooper B. Colman, James 
B. Pendleton, and several others, legal voters, 
leave the polls without voting, on account of in- 
terference with Mr. Cowie, Well, what of that? 
It does not appear that Cooper B. Colman had 
not voted earlier in theday. The witness does 
not negative that supposition at all. On the cross- 
examination the question is asked: 


“Did you hear any threats or see any violence used 


against Cooper B. Colman to prevent him from voting ?”’ 


Well, sir, | wanted to know that fact; but the 


record says iv reference to the question, ‘* Ruled 
out by court on account of irrelevancy.” Why 
was it not relevant? If the answer was not a 
proper one, this House could rule it out. If it 
was relevant, the House has the right to judge 
of it. But the question was not permitted to be 
put, and the fact that it was ruled out by Judge 
Tutt goes far to establish what were the feelings 
of the magistrate. The facts as they appear tn 
this case show that this magistrate, Tutt, was 
himself a partisan of the contestant. 


Now, Mr. Speaker, thé testimony coming from 


this man shows that three persons may have been 
intimidated. They areall that heknowsof. He 
could not have known anything beyond the pre- 
cincts that he attended. 


e does not give facts. 
He gives no circumstances. He heard nothing 


until the day of election. And I put it to the 


House that there would be na.propriety, there 
would in fact be indecency, in giving to this test- 
imony any more weight than that he saw three 
persons who he believes were qualified voters who 
were not permitted to vote. 

Then comes the testimony of Samuel Ens- 
worth. I want to call the attention of the House 
to it, because I suppose that he is one of the strong 
witnesses upon which the majority of the Com- 
mittee of Elections would rely. But before I do 
that I want to call the attention of the House to 
another fact, showing the mind of this magistrate. 
Mr. Orton M. Loomis was called as a witness, 
In the course of his examination two questions 
were put to him. They are to be found on page 
64. 

“1. Did you, before said election and during the present 
rebellion, evef raise what is known asa secession flag on 
your premises? If so, was it raised in public view, and 
how long Was it kept up on your premises ? 

“2. Were you ever. arrested and placed in jail by Fed- 
eral troops? If so, when and for what were you arrested ?”? 

Those questions did not appear ittthe depo- 
sitions. ‘hey were put by the counsel who rep- 
resented Mr, Loan. I should like to know the 
character of that witness. Mr. Loomis states 
some matters of opinion. I should like to know 
whether his opinion is one in which I should have 
confidence. The magistrate certifies that during 
the examination of that witness the aforesaid 
questions were asked, and that he refused to suffer 
them to appear upon the record. He says that he 
considers them impertinent,and unworthy of the 
cause to record these questions as to the loyalty or 
disloyalty of the witness who is giving opinions 
which are supposed will influence the judgment 
of this House... He objected to these questions, 
Mr. Bruce, ogthe counsel representing him, did 
object tothem.. The judge did what I have rarely 
known done anywhere... He not only'fefused to 
record the questions. which were put in the depo- 
sitions and to takeanswers s@bject to the objec- 
tion, but to have them r edatall. He ruled 
them out as irrelevantan ertinént to the case. 

Mr. BRUCE, (contestam.) The gentleman 
from, Massachusetts states that ‘* Mr. Bruce or 
bis counsel objected to those questions.’’ If the 

entieman will look through the record he will 

nd that neither on my partnor on the partof my 
counsel was there one objection to the gentleman 
asking any questions whatever. He will, on the 
contrary, find more than fifty objections on the 
part of the sitting member. 

Mr. ELIOT. | find that these two questions 
were objected to. Ido not know that it 1s stated 
anywhere by whom they were objected to. | do 
not'mean to say that Mr. Brace objected. I said 
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that Mr. Bruce or his counsel objected. If it be 


true that nether Mr, Bruce nor his counsel ob- 
jected, then | withdraw the remark. ‘This magis- 
trate not only objected to the evidence being taken, 
but to the questions being put upon the record, 
If this be so, it shows that this magistrate was 
not in acondition to take testimony involving the 
loyalty or disloyalty of any man. He was not 
in a condition to give an opinion which should 
have any weight in this House. 

I come now to the testimony of Samuel Ens- 
worth. He undertakes to give an opinion as to 
the whole county of Buchanan. 

“Question. State if you heard of any threats of interfer- 
ence by the enrolled militia or others previous to the clee~ 
tion on the 4th of November, 1862, with the voters at said 
election, or at any time. 

“Answer. I do not recollect that I heard of threats made 
before the election, but heard often that threats were made 
priorto the election that persons enrolled under Order No. 
24, and secessionists, would not be permitted to vote on the 
day of the election; [ heard oftentimes threats that such 
persons would not be permitted to vote. 

* Question. State your opinion, from all the fnets that 
came to your knowledge, how many voters were prevenicd 
from voting by intimidation or interference by the enrolled 
militia and others with the polls and with voters from vot- 
ing on the 4th day of November, 1862, at the election in 
Buchanan county, Missouri. 

“(The opinion of the witness objected to, ander the 
above question, by B. F. Loan, as being illegal.) 

Answer. I think there were at least 1,000 votes that 
were not taken on account of iniproper influences brought 
to bear against the voters. 

“ Question. ‘The class of voters alluded to above: please 
state what ticket was deprived of their votes by this inter- 
ference,in your opinion, 

“(The above question objected to, because it calls for 
the opinion of the witness upon an imaginary state of facts 
that witness don’t pretend to have any knowledge of. ‘I'he 
above question objected to by B. F. Loan. 

“Answer. I can’t say what particular ticket they would 
have voted; bat do not think that the nominees of the 
unconditional Union ticket were deprived of many votes, 


* Question. How did you intend to vote between Bruce 
and Loan ?”’ 


© Answer. I should have voted for Mr. Loan. 

* Question. How many men did you see vote of that 
day, to the best of your Knowledge ? 

Answer. [ cannot tell how many I saw vote. I was 
in the market-house several times in the morning and saw 
several persons vote, and also two or three times at the 
Alfen Tlouse In the morning, and saw several persons vote 
there; after dinner I was at the market-house ngain, and 
the table where they were voting was surrounded by an 
excited crowd, among which were many of the enrolled 
militia, and it was diflicult to get up to the voting place, 
and L.did not cousider it safe for a person that was odious 
to the crowd to go there to vote, and [ left disgusted.” 

But this witness intended to vote for Mr. Loan, 
How was he ‘‘ odious tothe crowd?’’. Lf histest- 
imony can be relied on the ** crowd’’ must have 
been his friends. 

Now, what is that evidence worth? I donot 
care what Ensworth thinks, Wedo not any of 
us care; what he thinks. We want to know what 
he knows; and we will do the thinking for our- 
selves. He thinks thousands of yotes were kept 
from the polls. What facts doeshe know? He 
was himself at only two precincts in the county 
of Buchanan, He was at the Allen House, and 
tells us what he saw there. He was at the mar- 
ket-house, and tells us what he saw there. He 
was there but a liide while, and he has narrated 
all the facts within his reach, but there is nota 
fact he gives us as a foundation upon which to 
rest these sweeping opinions. 

Mr. UPSON., [desire to remind the gentleman 
that there ave eighteen precincts in Buchanan 
county. 

Mr. ELIOT... 1 will say that I have not been 
able to find any evidence as to the preeise num- 
ber of precincts in Buchanan county; but the gen- 
eral estimate is that there are about ten preciucts 
in each tounty. But it seems there are eighieen 
in Buchanan; and this Mr. Ensworth attended at 
two of them; and he tells us everything he saw 
there. . Now, what is his opinion covering the 
whole county worth? , 

He was asked how heintended to vote, and he 
says to us that he intended to vote for Mr. Loan, 
That fact ia made a point, It has been urged in 
the argument, and is used in the report, that here 
is a witness who.iatended to vote for Mr. Loan, 
and who comes before the judge and gives the 
opinions as 1 have stated. He says, in answer 
to the question whether he heard any person in 
the crowd he says were atthe door speak against 
Mr. Bruce, that he does not recollect hearing Mr. 
Brace’s name mentioned. Again, when asked 
whether he saw any person in that crowd intim- 
idated from voting for Bruce, he replied: 

“T cannot say that I heard John P. Bruce’s name men- 
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favor of these that were to vote for the ticket called the | 


unconditional Union ticket, and violent agninst those op- 
posed to that icket.”” 

He says he was at the market-house twice in 
the forenoon and twice in the afternoon, and he 
ssys that in the morning but few votes were 
taken, and that Louthen and several others ap- 
plied to have their names. enrolled and offered to 
take the conventional oath; that one of the judges 
objected, and said that if Louthen ‘nsiowed upon 
his right to vote he would be arrested; that he 
still said he would vote, and did vote, and was 
arrested, He further said he saw no one turned 
off, nor any other intimidation there. 

That was the fact in one case, and that was all 
he saw. He saw no intimidation there at all. 
Then he was asked what the loud talk was which 
he said resembled the action of a mob. He re- 
plied that it was the talk of a namber of people 
who were excited, and were talking about a Mr. 
Cunningham having been struck by asoldier with 
a gun, about some one who was hit by it, and of 
some persons who were kicked and driven down 
stairs, as it was said. He knows nothing about 
it, and it is manifest that he is telling us of a little 
riot which occurred im the street, such as occurs 
in too many of our election districts all the coun- 
try over during the excitement of an election. 

Now that is what this man testifies to; that is 
the evidence he brings tous. The fact is that this 
guard which is complained of by the contestant 
and by the committee in their report was a guard 
which to a certain extent had been put there at his 
own request. Mr. Ensworth is asked: 

** Have yon ever heard said John P. Bruce say that he 
requested guards of the militia to be placed at the different 
voting precincts on sald election day? 

*« dnswer, | heatd Mr. Bruce say that he went to Gen- 
eral Hall and told the general that he understood that there 
was to be an interference with voters at the polls; that per- 
sons that were enrofied under Order No. 24 were to be ex- 
cluded from voting, and requested of General Hall to have 
a guard put at the shady ge) a i to prevent any inter- 
ference with the voters, and to leave the qualification of 
the voters with the judges, 

* ene Was Brigadier General Hall acting as com- 
mander of the enrolled militia here at that time? 

* Answer, 1 think Brigadier General Hall acted as com- 
mander of the enrolled militia of this district at that time,” 

Mr. Cyrus E. Kemp is the next witness, and 
he gives an account of the circumstances which 
transpired at that same election precinct. He 
says the election proceeded quietly until afterone 
o'clock, at which time a band of enrolled militia 
entered the court-house, at which time the voters 
then present dispersed, He says he handed his 
book to one of the judges of the election and saw 
— more of it until it was returned by Cap- 
tain Hax, the officer of the day, and General 
Hall, about half an hour after it was taken. 

This is the strongest evidence we have in this 
ease of that kind of interference which has been 
referred to by the chairman. More than one of 
the witnesses gives an account of this same mat- 
ter. One of the judges of the election states that 
the polls were interfered with, and it may be 
claimed that the votes which were on the lists 
were lost to the contestant so far as they were 
for him. If the whole number were for him it 
would add but one -hundved to his votes; and it 
is wholly impossible to weigh down the majority 
of 2,028 by any evidence in the case. 

Now look at the testimony of John Fox. 1 
will read it. He has given apparently a fair 
statement. 

Here the hammer fell.) 

‘Mr. UPSON. Gentlemen have called my at- 
tention to the faet that the minority report waives 
any claim to a seat in this House by the contest- 
ant. I have to say that the minorivy of the com- 
mittee understood the gentleman, in his argument 
before the committee, to claim that the election 
should be set aside, and referred back to the peo- 
ple, and we so stated in our We now 
understand that the contestant did not ee mean 
to be understood, but that he claimed lie was en- 
utled to the seat. { make this statement now in 
order a him ary injustice. Yet the mi- 
horny committee do not propose 
amendment to the resolution nee before "the 
House, but prefer to take the vote directly upon 
the resolution. 


SOMMITTER ON ENROLLED BILLS, 


The SPEAKER. The Chair feels it bis duty 
to announce to the House that neither ef the 
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in thecity, and therefore no enrolled bills can be 
examined. The Chair therefore asks the House 
to enlarge the committee to three members. it 
has happened once or twice before that both of 


the members of the committee have been absent. | 


Mc. Cops, and Mr. Sreexe of New Jersey, who 
compose the committee, are both absent now. 

Mr. McINDOE. 1 will state that Mr. Cons 
is absent on account of sickness in his family. 

The SPEAKER. Is there objection to the 
Chair increasing the namber of the committee to 
three? 

Mr. PRUYN. _I suggest that two additional 
members be added to the committee. 

The SPEAKER. Is there objection to that 
proposition? The Chair hears no objection. The 
Chair appoints Messrs. Pomeroy and McKinney 
as the additional members of the committee. 


MISSOURI CONTESTED-ELECTION CASE——AGAIN. 


Mr. BAXTER. Do I understand that the 
present debate is to be confined to the contestant 
and the contestee ? 

The SPEAKER. It is the unanimous order 
of the House that when the contestant (Mr, 
Brace) rises to make his speech the debate shall 
be confined to him and to the sitting member. 

Mr. BRUCE, (contestant.) I understand that 
the gentleman from Maryland [Mr. Davis) de- 
sires to speak, and I yield to him with great pleas- 


ure. 

The SPEAKER. No gentleman rose,and the 
Chair was about putting the question on the res- 
olution. If the gentleman from Maryland desires 
to speak he must speak before the contestant. 

Mr. DAVIS, of Maryland. Mr. Speake-, itis 
with some reluctance that I make any observa- 
tions on the case before the House atall. Ido 
so merely because of observations that fell from 
the gentleman from Massachusetts [Mr. Denne 
on Friday last, who is not now in his seat; an 
my reluctance to address the House arises, in great 
measure, from the fact that he 1s not in his seat. 
But for those remarks, it would have been wholly 
unnecessary, indeed presumptuous, for me to 
undertake to discuss this case after the elabo- 
rate argument of my friend from Delaware, [Mr. 
Smiruzers.| The principles assumed by the gen- 
tleman from Massachusetts virtually touch all the 
States which have either themselves had civil war 
within their borders or have been near enough to 
the war to be affected by it; and bearing inmind 
the sneering and slurring tone in which the gen- 
tleman saw fit to refer to the States of Maryland 
and Delaware, it would, perhaps, not be alte- 
gether excusable if I atlowed his speech to pass 
without some observations directed to those sub- 


jects. 


An eleftion case is not a personal contest be- 
tween the sitting member and the claimant. [tis 
& question — exclusively to the righ of the 
peuple represented. ‘The interests of thé sitting 
member and the interests of the contestant are 
subordinate considerations, scarcely worthy of a 
moment’s thought. The question is, whiner 
either of the parties claiming the seat is entitled 
to speak here for the people of the district, and that 
is the only question. 

That question, sir, can only be presented in 
two aspects: first, was there a valid election at 
all and anywhere in the district; and secondly, 
if there was a valid election, which of the two 
parties had a we em If there was no valid 
election, then it is wholly immaterial whether one 
man was excluded from the polls or ten thousand 
men, whéther one or the other hud a majority of 
votes, none of which were cast legally. There 
being no election, 90 count is necessary, no count 
is relevant. No n bear upon the issue to 
be decided here. 

The question rai y the Committee of Elec- 
tions is not whether the sitting member had a 
mujority of the votes actually cast, nor whether 
he had a majority of the votes actually cast or 
actually tendered and illegally excluded. Those 
are questions which can only be considered after 
determining the previous question, whether there 
wus an election at all. The question, and the only 

uestion, which the committee raises is whether 

re was a valid election in the seventh congres- 

sional district of Missouri at the peried at whieh 
the sitting member claims to have been elected - 

What is necessary to a valid election? Is it 






that ever 
trict shall have had an absolutely free access to 
the polis? If that be so, then an assault and bat- 


y who is a voter in the whole dis- 


tary which prostrates a man near the polls in a 

ivate quarrel and prevents him from voting, or 
in a quarrel created for the purpose of preventing 
him from voting, willavoid the election. Is it that 
wherever an election poll is o d the voti 
shall be absolutely free and ? If so, then all 
the hostile party have todo is to pick a quarrel with 
some one at some one place of voting and break 
up the election by violence at that one en 
and the whole election is gone, although the sit- 
ting member may have had a majority of ten or 
twelve thousand out of an actual vote of thirteen 
thousand in the whole district. Thisisareductio 
ai absurdum. To void an election at one poll in 
a district is not therefore an avoidance of the elec- 
tion everywhere. 

What is the rule of law? ty 

Where a whole election is centered at one poll, 
and the facts show thatan overbearing force was 
present.at that poll on the day of the election, 
with menace and violence such as would deter a 
man of ordinary firmness from approaching the 
polls and tendering his vote, that election is void. 

Where, however, as in this contest, election 
polls are open at more than one place, a very 
different question is raised. There it has never 
been held by any parliamentary body in the Uni- 
ted States that violence at one of several voting 
places operates to strike out more than the vote 
of that single election precinct from the count. If 
the violence extends over the whole district, or 
perhaps if it extended to the voting places in that 
district at which the great mass or a clear major- 
ity of the voters in the whole district must cast 
their votes, it may be reasonably adjudged to jus- 
tify the avoidance of the whole election. I (os 
not know that it has yet ever been so held. But 
it is the decided and adjudged election law of the 
American legislative assemblies that where, at an 
election, there are several precincis or places of 
voting, and violence invades the freedom of the 
election, the question is at what —— did the 
violence prevail, and when you have ascertained 
its extent you have ascertained the extent of its 
operation upon the election. The question is not 
how many voters were deterred from voting, nor 
whether such voters so intimidated were the 
friends of the contestant or of the sitting member; 
but was there such violence used as to overturn 
and destroy the validity of an election itself—to 
show that no votes are entitled to be counted 
though cast; and when that fact is ascertained in 
on to any precinct the vote of that precinet is 
to be stricken out, so far as that election is con- 
cerned,in making up the returns. 

That, sir,is the parliamentary law of elections 
as known to the parliamentary bodies of this 
country. If there be any exception to it, 1 am 
not aware of it. 

The prevalence of rumors or threats or intim- 
idations before the day of election, or elsewhere 
than at the polls or in gaining access to them, is 
no consideration at all relevant to the validity of 
the election. 

Now apply that rule to the case before the 

ouse. ere are fifteen counties, I think, in that 
district. There is no pretense in the evidence— 
if I may be allowed to adopt the report of the ma- 
jority of the committee—there is no pretense of 
any question as to the vote in any of these coun- 
ties exceptastofive. Thatdi of the whole 
case, then, except as to those five counties. In 
respect to them there is no pretense that there 
was violence except in eight precincts out of over 
a hundred. - si 

Then, sir, the operation of this violence on the 
election ought to be confined to the precincts 
where it existed and not, as the majority of the 


Committee re would have it, to oper- 
ate to ngs ihe election at all uy Gesunde 
of those countiegy,, Apply that rule, strike out 


the w the violence is proved to have 
exited, and the pretanae on which it is 
to voi ie eeeene n is seen to be frivolous. 


Ten out of fifteen whole counties unquestioned, 
and no violence that could intimidate the people 
in one. of the precincts of those counties 
i violence existed, rel ying on the report 
as submitted by the majority of the committee, 
and | have confined myself to the examination 
of the majority report. 
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What, | ask, is the law in reference to each of 
these precincts?, There must be some overbear- 
ing violence which would prevent a man of erdi- 
vary firmness, for fear of personal violence, from 
approaching the polis; not fear of the use of force 
by legal means, whether civil or military, not fear 
of the sworn officers of the law, whether in unt- 
form or not, executing the law at the polis, no 
sanctaary for offenders, whether traitors or thie yes. 
A eivil or mititary.arrest may take place at the 
polls as legally as it may at any other place or at 
any other time. I say, therefore, that when the 
guns of the militia of Missouri were there at the 
polls in the hands of men in uniform with their 
glittering bayonets—as somebody inthe testimony 
states-rit is no evidence of violence. They are 
there for the purposes of protection, they are there 
as the officers of the law, and it ia no violence that 
any man can complain of. Lf arreats were made 
they were made by the ministers of the law, and 
if any person arrested complained that his arrest 
was illegal, he had but to bring his complaint to 
the proper authorities, and if decided to be so ille- 
gal,and if he was thereby prevented from voung, 
still, in accordance with the decisions of the courts 
in eleetion cases, the contestant would have the 
right to have his vote counted and allowed. If his 
arrest was illegal the law would remedy the in- 
jury wilicted by its officer by allowing the vote 
to be counted, not aggravate the injury by dis- 
franchising a@ whole district. 1 think wherever 
there was an armed, uniformed, officered, mus- 
tered militia, it was not an illegal farce overbear- 


ing the freedom of election, but the law preseat | 


with force to protect the people from illegal vio- 
lence. 

When they come to apply that to the precincts 
in question here it does not appear that there were 
more than three precincts or voting places in ref- 
erence to which a decent question could be raised 
as to the absolute freedom of the election. 

There was one of the precincts in which it is 
seid that the uniformed militia did a violent act. 
l think it.was in St. Joseph, at the court-house 
precinet. tis said that they eamein, tore up the 
ballot-box, and ended the election. That, accord- 
ing to the election law, would strike out that pre- 
cinct, But it also appears in reference toe that 
precinet that the judges of the election had not 
taken the oath that the constitutional law of Mis- 
souri prescribes in these rebellious times to test 
their loyalty. 

Mr. BRUCE, (contestant.) With the permis- 
sion of the gentleman from Maryland | will say 


that I do not think he has read the testimony. If 


he had he would have found the following on the 
cross-examination by the sitting member: 


“ Question. Before proceeding and entering u your 
aay judge of said rsction, did you and yous mouease 


vention, entitled ‘Au ordinance defining the qualifications 
of voters and civil qirere in this State,’ said ordinance 
betng adopted J 0, 1862, and which oath is now shown 


to you in section two of said ordinance? 

“Answer. My recollection is that that oath was admin- 
istered to the judges by the county clerk. 

“Question. Before entering upon the duties of your office 
as judge of said election precincts did you and your asso- 
ciates take another oath, as now shown to you in seetion 
five of said ordinance? 


‘*.Answer. My im: fon is that the convention ordi- 
ed w 


nance was compli ith.” 


Mr. DAVIS, of Maryland, They say that they 
k. That was the phrase 

: in the report of the majority of. the com- 
mittee. The statement in the minarity reportevi- 
dently is that they had not been sworn, accord- 
i I think that the ad- 
mission of the gentleman is equivalent to the same 
thing; for the gentleman said that a cue a 

— 

been sworn or not,when he thonght they had been, 
he admitied for the purposes of the case that 


were qualified by the c 


to the convention oath. 
ing arisen on the question whether the j 


they had net been. 


that is a matter of detail, and Ido notcon- 
template going into the details of the election, I 
merely mention that in ing. Ido not propose 
the testimony. lL merely 
state what t anderstand to be the election Jaw, and 
in general terms that | think the evidence shows 
that the contestant wholly fails to make a ques- | 
y exam- 
ined the majority report of the Committee of Elec- 
tes session of the House, and | 


to go into the details 


tion about the election. I have 


tions since the 


think since the case of Vallandi ne 
bell there has been cseddeiestetieses t. 





him that Massachusetts histor 


judge of elections, 
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to eject a gentleman from a seat which he holds 
ny as good a title as any man upon this floor. 
hat i 


at is my judgment, 
But the honorable gentleman from Massachu- 


setts [Mr. Dawes] thinks that, having had the 
misfortune to have been educated in one-of the 
ae States on the borders of the rebellion, and 
v 
land, brought up under the tuition of American 
clube, and without the sanctification of Massachu- 
setts prayer-meetings, it ig not.surprising that | 
aud m 
sion; 
colleagues can face a Massachusetis constituency 
with those facts, 
chairman of the Election Committee will soon find 
an explanation more simple than satisfactory of 
the conduct of hig colleagues, 
more difficult than they will to meet a Massachu- 
setts. constituency with this evidence, accompa, 
nied. by bis argument and vote to crush their 
friends, discredit their cause, and weaken the 
hands of loyal men on the buraing borders of the 
rebellion. 
of Massachusetts. 


secret conclaves in my district in Mary- 


friend from Delaware come to that conclu- 
ut. he is ata loss to understand how his 


IL rather think the honorable 


He may find it 


1 am content to leave him to the people 


But am ft to be told that the law of elections is 


one thing io Massachusetts and another thing. in 
Maryland and Missouri; and that men’s judg 
ments ou election jaw must vary with their resi- 
dence? 
rule to be applied toa Missourielection? 
why is Massachusetts epinion invoked? Ifevery 
Massachusetts, Representative is to judge a Mis- 
souri election justly, he will not apply his Mas- 
sachusetts ideas to the Missouri election. 
Massachusetts mind must be educated to deal 
with every category of facts relative to elections 
under. the conditions existing in Missouri; aud 
if that gentleman means to draw disparaging con- 
trasts 
and would insinuate that the great prevalence of 


If so, by what right is a Massachusetts 
If not, 


Phe 


etween Maryland and Massachusetts, 


law and order in Massachdsetts unfits him to deal 


with the more disturbed condition of Maryland 


or Delaware or Missouri I respectfully remind 
is notone of un- 
broken quiet; and that he will not have to turn 
back many pages to find violent resistanee to 
laws of the Gaued States—unpopular, but still 
laws; and they may aid him to a more elevated 
view of his duty, or at least to understand how 
his colleagues can form uuprejudiced judgments 
on the laws of Maryland and Missouri, and jad- 


judge equal justice according to the evidence. 


But according to the gentleman from Massachu- 
setts our education has been so bad, the violence 


around us has so deadened our sensibilities, that 


we, the members from Maryland, are not fit to 
Because, forsooth, our peo- 
ple, when they go to an election, do not open it 
with prayer their judgment is not to be taken! 
Why, sir, if the election that sent the gentleman 
here was opened with prayer, | cannot say much 
for the answer to it. | fear it will. net commend 
that form of electioneering to the people of Mary- 
land. I entertain serious snnelapines lest it 
yp the cause of true spiritual piety in matters 

election, 


I rather incline to think that our 


Maryland people, uncivilized, Border Ruffians, 
oot ting Uglies, will think the lightof the human 
reason, and a manly resolution to save the Repub- 
lic—a resolution notto be frightened by. any force, 
but to make the Republic supreme against any 
opposing violence—better guides than a prayer- 
meeting. I have no objection to those solemn 
forms, 1 regret that they have not been more 
effectual ior the rticular case. It is fortunate 


that that form of initiating elections seems to have 
been better responded to in other districts of Mas- 


sachusetta than that whi 
man. of the Committee” 


the honorable chair- 


tem which his so seriously impeaches. 


But, sir, in our uncivilized and rough way, we 
are resolved to maintain the majesty of repub- 
lican government in Missouri as well as in Mary- 
land; and we think that in trying times we bave 
We take it as the most unkind and un- 
expected occurrence that a gentleman from ss 

or 
nion, 


done it. 


sechasetis should rise, after the great strug 
freedom in the Joyal slave States of the 
when triumph hae perched u 





| worthal 


Elections represents; 
and their conduct may vindicate and save the sys- 


n their banners, 
and reproach them with the dust and sweat of the 
conflict, rather than swell the chorus of exulta- 
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before this House; no such groundless attempt | tion by beaaiie of Rienensinentie They did 


eG ae 


not expect that a man of Massachusetts would 
walk over the battle-field of freedom and give 
them oceasion to recall the words of Harry 
Perey: 
*T remember, when the fight was done, 
When I was dry with rage, and extreme toil, 
Breathless and faint, teaning wpou my sword, 
Came there a certain tord, neat, trimly dress‘d, 
Fresh as a bridegroom.”’ * > ® * 
** And still he smil’d, and talk’d; 
And, as the soldiers bore dead bodies by, 
He caiPd them—antaught knaves, whmamiterty, 
‘To bring a slovenly unhandsome corse 
Betwixt the wind aud his nobility.”” 
Nor will it be surprising if 
“ He made them mad 
To eee him shine so brisk, and smell so cweet, 
And talk 80 like a waitl ntleweman, 
And telling them the sovereign’st thing on earth 


Was parmaceti, for an inward bruise.” 
Though the gentleman. would substitute a 
ayer-meeting for “ parmaceti.’’ 

pe But the cence rom Massachusetts is anx~ 

ious to protect the reputation of the Administra- 

tion. From what? From the common scolds of 

the Demoeratic party! From he general im- 

peachment of wrong! They the guardians of 

the purity of elections! The honorable gentle- 
man from New York, (Mr. Ganson,] to aggra- 
vate the iniquity of the violence he imputes, and 
paint the innocence ef the viciims he defends, 
quoting from the sworn testimony which echoed 
his ewn party language touchingly and simply, 
said that there were still persons in Missouri 
who were in favor of ‘*the Constitution as it is 
and the Union as it was,’’ and that they there 
are designated as disloyal; and againe: them 
military violence was directed for crimipal 
faithfulness to the Constitution. . lt was their 
wrongs he would redress! ‘This new-born zeal 
on the part of that Democratic gentleman and 
others for the purity of election may perhaps 
captivate inexperienced spellenen like the one 
whe heads the Election Committee, absorbed in 
thinking how his Massachusetts constituents 
will look at evidence, and forgetful or ignorant of 
events not yet remote. But my memory goes 
back to the time when, with economical and ju- 
dicious fraud and violence, they grasped empire. 

They would have forgotten now the. eternal in- 

famy of Plaquemines, where Slidell plundered 

the State of isiana from the side of Henry 

Clay. They would have Ryndera ,forgetien, 

who boasted openly that he voted some hundreds 

of men twenty times at every precinct in New 

York and determined that election against Mr. 

Olay. They forget that that was the starting 
int of all the disasters which have overcome the 
epublie, and which thuse frauds made effective. 

They have forgotten that James Buchanan was 

elected by the moral force of the October election 

in Pennsylvania, and that it kas been proved in 

a court of justice that more fraudulent votes were 
olled in that city at that election than the ma- 

jority by which they carried the Staté; so that 

the foundation of his disgraceful Administration 
rested on a fraud. 

Mr. RANDALL, of Pennsylvania. 1 wantto 
know. who committed these trauds; whether or 
not it. was John W, Forney, 

Mr. DAVIS, of Maryland. | thought that 
perhaps the genilonnen wished to make a sugges- 
tion of that kind. The mutations in public life 
show many such instances; but I think that Ryn- 
ders has remained faithful. But I am not allud- 
ing to persons. The fact that | assert was estab- 
lished by an elaborate judicial investigation. 

The honorable gentleman from Massachusetts 
tells us he wants to protect the Government 
against the imputation of using military at elec- 
uons, Inthe nameof history and of the memory 
of man, where did the violence of military a! elee- 
tions begin? ve forgotten Kansas? 
Have the otten Lecompton? Have they 
forgotten New Orleans in 1857, where the sect of 
Know Nothings—that sect everywhere spoken 
against—were #0 powerful that nothing but vio- 
lence could beat them down, and where the Dem- 
ocratic Legislature organized a special and excep- 
tional military force for the purpose of suppressing 
them, which the Americans, true to their blood, 
defied, and after a war waged for three days com- 
pelled to submit to a free election at which the 
Arnprioana asserted their usual and lawful supe- 
riority 
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Democrat, it is the last topie 1 would refer to. 
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Military at elections! There are gray-headed || transfer the contest from the papers and private | was replied to. But the Irishman could not meet 




















































































































eeitiemen on the other side of the House, Have || stander to a tribunal competent to decide it under || the American mechanicsand again the Democrats 
(hey forgotten the Washington massacre 6f 1857? || other responsibilities than those which restrain || motrned defeat, while we grieved over our friends 
Republican gentlemen atthe North were then very lying newspapers, the whispers of private malice, | treacherously slain. We had either to be driven 
silent. They did not care—like the gentleman | and audacious assertions upon the hustings. And || from the polls or to fight, and our young men 
from Maesachusetts—to soil themselves by de- || as the honorable gentleman from Massachusetts || preferred the latter“alternative. Whether that 
fending the every where downtrodden and reviled || (Mr. Dawes] has done me the kind favor on my || would pass in an electioneering prayer-meeting 


sect of Know Nothings, though the principles of 
free government were at issue in their oppression. 
To that class the gentleman from Massachusetts 
belongs, who wishes to keep his skirts so clean 
in the eyes of his enemies dons he prefers to de- 
liver over to their wrath his friends rather than 
encounter the risk of seeing justice done shem, 
‘The honorable chairman of the committee and 
his colleague to-day are the only men who have 
learned no lesson of manly wisdom from events. 
Bitter experience has taught everybody else that 
the rights of every one are the interest of all; that 
if there is to be power there must be unity and 
mutual support, and that all who are against the | 
common enemy are’ for the a: When 
those sentiments cease to prevail, the Adminis- 
tration will cease to havea majovityin this House. 
But, sir, the Washington massacre, who has 
forgouen it? Who haa forgotten that upon a day 
of « peaceful election, within the hearing of the 
President of the United States, and that Presi- 
dent James Buelanan, ander the pretext that 
violent men had come from Baltimore to overbear 
a municipal election here, on oceasion of an acci- 
dental and transitory fight at the polls, over ina 
few minutes, and after everything hud been quiet 
for nearly an hour, the'President and Touecy or- 
dered the intrines to suppréss the riot; some boys, 
like our pages, marched up with them “dragging 
aw old swivel, spiedrand wanting one wheel, 
and these soldrers in uniform, and with glittering 
muskets loaded by order with a ball and twobuck- 
shot, came to the polls, and were ordered to charge 
bayonets and fire, and did fire upon those boys 
and drove them away and capturedtheir harmless 
gun,and then they wheeled in the other direction 
and fired point blank into a peaceful crowd of spec- 
tators, and thirty-six men fell, ten of them dead, 
in the streets of Washington, and all upon the 
faise pretense that Baltimoreans had meddied with 
elections in Washington, but really to secure a 
Democratic mayor! Who has forgotten that? 
All done when there was no riot, when there was 
no fighting, when everything waeqniet, and elect- 
ors were voting at those polls at the rate of two 
votes and a half a minute! And whet the dead 
came to be counted, there were no Baltimoreans 
among them; and when the wounded came to be 
counted, there was only one Baltimorean, and he 
a poor brakesman, who had come over in the cars 
that morning in the discharge of his duty, and he 
hed cast his vote for James Buchanan; and when 
they came to count the dead and woutded, only 
two were of the Ameritan party at all) the rest 
being friends of the President who shot them 
down. , 
And when the Government tried fourteen men 
for this riot before’a court of justice, with a Dem- 
ocratic marshal, a packed jury, and a court under 
the pewer of the Government, they could noteon- 
vict one man of the riot for which they had shot 
thirty-six men in cold ‘blood: And “when ‘the 
coroner’s jury, after inquest ro two of the 
dead men, found that they met their death by the 
firing of the marines, cautelessly and unjusti- 
fiably, there were no more inquests before the 
coroner, and the victims went to their graves with 
no more inquiry then if they weré dogs shot by 
the police! Military at elections! If I werea 


own side of the House, in the midst of my polit- 
ical friends, to sneer at the conduct of my con- 
stituents in those elections in his effort to save 
the reputation of the Administration at their ex- 
pense, 1 mean to take up the gauntlet, and to 
say that no elections have anywhere occurred of 
more national importance, or which reflected more 
honor Fo the indomitable spirit and determin- 
ation of the people to vindicate their rights at 
every huzard, than the elections in which I was 
| a candidate, for which I have been falsified, and 
respecting which I have scorned to defend my- 
self. My reputation was before the people where 
the events took place, and where the results suf- 
| ficiently manifest their judgment of my condact, 
| which T any now here to defend before the people 
| of the United States. 

These are the elections that the honorable gen- 
tleman from Massachusetts scorns because they 
were prepared in secret conclaves of Maryland 
and Delaware, not opened with prayer. But, 
however decried, they were the work of that 
American party which organized to rescue the 
public school system from a Democratic and sec- 
darian conspiracy, and first met and broke the 
power of the Democratic domination. Yes, gen- 
tlemen of the Republican party, none other ever 
broke its power. You encountered its fragments 
whiew its scepter was already wrested from its 
hand. Other circumstances arose to change the 
course of events. You achieved its destruction 
and drove its southern leaders to the alternative 
of submission or rebellion, but that decisive bat- 
tle was fought by the Know-Nothing party, which 
the gentleman from Massachusetts now speaks 
so contemptuously about, and which many libel, 
frow that it is dead, who feared it when alive. 
After years of contemptuous silence, [rise to vin- 
dicate its memory, and claim its true place in his- 
tory, now that events are illustrating the fruits of 
its struggles. 

Its memory is outraged by those who oceupy 
the ground it won; and the language of the gen- 
tleman from Massachusetts requires me to break 
the silence | have so long obsérved. 

1 am here to-day to speak a chapter of history. 
In‘the fall of 1854, when I was ehowut from the 
country in Europe, the American party organized 
in Baltimore city, and by the secrecy of its organ- 
ization it threw an unprecedented vote and swept 
the Democrats from power in that city. They 
had been in the habit of maintaining their author- 
‘ity there in their usual manner. Thatelection took 
them by surprise. It was as peaceful and quietas 
one of the honorable gentleman’s prayer-meetings 
before elections in Massachusetts: tn 1855 there 
‘were elections, municipal and congressional. At 
the latter { was for the first time a candidate and it 
‘was the first open struggle for power by the Ameri- 
cans. The Democrats organized banded bodies 
of armed ruffians and bullies, who at nearly every 
poll in the city of Baltimore at the municipal elec- 
‘tion made deliberate assaults on the people there 
assembled , and numbers of persons were wounded. 
‘They carried by a small vote the municipat elec- 
tion, whieh evekt place two weeks before the con- 
gressional election, by this violence. Between 
the municipal and the con ional election the 
a men of Baltimore, the young mechanics of 

Itimore, the heart'and strength of the Repub- 
lie and without which the nation would be noth- 
pal themselves with arms and said, 
« We will vote if it be a vote, and fight if it 
-feto bea fight.” A the Irish and Democrats, 
‘armed with United States weapons, took the of- 
fensive but failed at the polls, and the result was 
“that wé carried the day by a smal! majority’en a 
“wery full vote, and tiobody was fool enough to 
dome here, after having appealed to arms_as well 
as votes and been defeated, and attempt to impeach 
“that election. GSR 5 
Furious at defeat, the Democrats organized 
‘their forces for the elections, municipal and pres- 
fdential, of 1856. The great Irish ward was a 
vast arsenal, and men marched forth in battle 
array and fired deliberate volleys into: pencefal 
crowds at a: neighboring precinct Instantby it 


in the honorable chairman’s district.now IT know 
not, but it would have the approval of the Boston 
men of 1775, whose prayers were not inconsist- 
ent with fighting! 

Then came the great contest for Governor in 
1857. Butin the meantime the Americans, hav- 
ing got possession of power, had done what the 
Democrats always refused to do—organized a 
police and armed it; for we did not choose that 
while we were in power ruffians should make an 
election a question not merely of numbers but of 

wer, Representatives of the majesty of the 
aw, We meant to enforce submission to it, and 
we organized and armed a strong police force; 
and it aecomplished its purpose and kept the 
peace. At the municipal election in 1857 there 
was peace and quiet throughout the city of Balti- 
more, from one end to the other, excepting in the 
eighth ward, which is under Irish domination. 
There the Irish took possession of houses and 
arined themselves and shot at the police as the 
meee and thrice they marched in a body wit 

nited States weapons to attack Americans at 
the polls; and as often'they were dispersed and 
disarmed by the police. They were met every- 
where by the organized and armed police, and, 
without hurting one of the villains who were thus 
aiming at their lives, they suppressed every at- 
tempt at disturbance throughout the city on the 
part of the Irish; and when the day closed there 
were only nine men dead or wounded to count, 
and they were policemen ! 

Two weeks afterwards the gubernatorial elec- 
tion came off. Governor Ligon, now a traitor, 
was then the Democratic Governor of Maryland. 
He thought that nothing could defeat the Ameri- 
cans of Baltimore city but the employment of the 
organized militia of the State, and therefore he 

ired to Baltimore and issued a proclamation, 
calling out six thousand militiamen, borrowed 
muskets from Governor Wise of Virginia toarm 
them, to keep the peace in Baltimore, because, two 
weeks before, nine policemen had been shot in 
keeping the peace against the Democrats, his 
friends. Negotiations passed. 1 was a party to 
them.) Mr. Swann was then mayor of the eity. 
i am not éntitled to take any share of the credit 
for the indomitable firmness he exhibited at that 
time. All dean say is that what he did I ap- 
proved and:was yond y to stand by. | advised him 
to yield wothing to the Governor, but let him call 
his military into the streets of. Baltimore if he 
dared; and that was Mr. Swann’s own judgment. 
He had*ample preperations for any emergency, 
and the Governor knew it; but thatdid notanswer 
his purpose, which was to overawe the Ameri- 
cans by military’ force. He therefore sent his 
enrolling officers through the streets to find men 
to hold Wise’s muskets, prepared for a bloody 
day,or to frighten the American party for the first 
time in history. 

“Those officers for two days endeavored to 
muster a force in Baltimore, but in vain. One 
store they were laughed at and they were kicked 
out of the next. The light division threw 
down their arms and refused to obey. And when 
two days had elapsed, and the Governor found 
that though“he ‘had ‘plenty of muskets sent him 

‘Governor Wise he had no men in whose 
hands to put them, another — came over his 
‘dream. He nto find that Mayor Swann 
had a sufficient under him to keep the peace. 
He was satisfied with two hundred special police 
‘to do'the work he called out six! thousand sol- 
diers to do. He was content to submit to two 
hundred muskets in the hands of the regular po- 
lice what he intended to do with six thousand in 
hands of the militia; and , disgusted at his own 
abortive attempt at military dictation, he issued 
‘a firvab order announcing that having seeured the 
object of his official intervention he did not con- 
template the use of ‘his military foree— which he 
had wh ed ‘to! organize !~—and: slunk from 
the city whieh hail tolerated his presence. 

_ -brecoliect very well, after the negotiations had 
>on all wight, and men had become doubt- 
as to what wae to be the result, an assembly 





Prudence would counsel silence.” ft might be 
worth while even for the honorable gentleman 
from Massachasetts, in defending his friends, to 
take some pains to look ‘inte ‘the history of the 
country, if he hes forgotten it, and see where the 
responsibility rests for military violence at elee- 
tions. Sir, that one year was fruitful in exam- 
ples, full of instruction, PIOte WO 
Maryland elections have been'referred to sand as 
usual misrepresented and misunderstood.’ With 
them my name has been continually connected 
by my enewries and the enemies of our cause. | 
have sat with contemptuous silence in this House 
for six years, scorning to notice ‘qeeu- 
sxidéne elsewhere. (No man ever m my 
presenée*to fmpeach my conduct; nor did my 
competitors venture until my third election to 
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that oceurred in the broad place before the Holli- 
day street theater, near the mayor’s office. Quiet- 
ly and calmly, well dressed, not a word above 
ordinary conversation, packed as closely as men 
ean stand, they waited to know the order that was 
to be given; and when Mayor Swann bade them 
go home, await quietly the result of the negotia- 
tions, and bide their time, they greeted him with 
three cheers, and dispersed. Not far off the Irish, 
with clenched fists and yells, menaced them with- 
out being able to provoke a word, ® groan, or a 
blow. 

One of Governor Ligon’s advisers saw that 
assembly over Mr. Swann’s shoulder, and found 
his way through a back gate, and carried to the 
Governor what he had seen; and it was that sight 
which satisfied him probably that the arrange- 
meuts of Mayor Swann were adequate to the 
emergency. 

it was only three or four months after James 
Buchanan had shot down American citizens in 
the city of Weshingtons oy the military of the 
United States, that his Democratic friends thas 
attempted to imitate his military method of making 
a minority equal to a majority in Maryland, but 
miserably failed. The day of election came and 
passed pried as a Sabbath day; and the people 
recorded their reprobation of this illegal attempt 
at military usurpation by an overwhelming ma- 
jority; and Holliday Hicks was by their voice 
Governor of Maryland! Even the violence of 
Governor Ligon could not provoke the people of 
Baltimore to insult or outrage him; and the people 
he came to subjugate double their police force 
round his headquarters to insure him against the 
violence he provoked, 

. John C. Groome, the opponent of Governor 
Hicks, is now disloyal to the United States and a 
friend of the southern rebels! 

Now let us pause and contemplate the historic 
significance of this election. here would you 
have been had Groome and not Hicks been Gov- 
ernor of Maryland prior to the inauguration of 
President Lincoln? here would you have been 
had Groome instead of Governor Hicks held the 
military power of that State in his hands on the 
19th of April, 1861? : 

It is strange enough to see a Massachusetts 
Republican in this House overlook the connection 
of this election with that period, and speak lightly 
of the men who then saved the Republic, 

Well, sir, an election was held in 1858 with like 
results, and Democrats submitted to the invinci- 
ble. Finding they could not crush us by orgap- 
ized military force, which now was out of their 
power, they a a most infamous associa- 
tion, called the Reform party, whose duty it was 
to lie down, in the public prints and in public 
speeches and by secret associations, what they 
could not fight down in open daylight. A few 
respectable people were deluded into covering its 
infamy by their numes. The leaders were not of 
a material that could meet American mechanics 
on the broad ground of republican equality at the 
polls; they shrank from contact with the rough 
crowd at the polls; they wanted an élection man- 
aged like a ball-room; they would have a police 
to play gentlemeti ushers in removing all unclean 
contact with their valgar competitors at the place 
of voting, and they tried their hands at party or- 
ganization. They went to the polls and stayed 
until about ten o’clock, getting all the votes they 
had, and when they had run dry, by a precon- 
certed arrangement they withdrew from the polls 
and said they were not allowed to Vote, an 
whined about freedom of elections, and vented 
their puny spite on their powerful and successful 
antagonists, who exposed their tricks, defied their 
power, and laughed at their discomfiture. But 
fortune had reserved them for her mockery. They 
were destined to an unexpected reneret (j due to 
other causes, and followed by an unexpected reg- 
idence of their chiefs in Fort W rren. They failed 
to defeat me in the city of Baltimore, but an event 
which was the precursor of the rebellion gave the 
Democrats of the counties the Legislature. Botli 
réstilts demand our consideration here. 

It was John Brown who Favs the Democrats 
and Reformers the Maryland Legislature of 1860 
—that infamous Assembly which created and 
named the commissioners of police, who organ- 
ized the mob of April 19 into a rebellion against 
the United States. It was that Legislature which 
pfepared in 1860 arms‘ani troops for 1861; it wag 














that Legislature which found its fitting end in 
Fort Warren, but with John C. Groome in the 
gubernatorial chair would have wielded all the 
military power of Maryland against the United 
States in 1861; and no reflecting man can doubt 
that had Maryland done as Virginia did the cap- 
ital must have been abandoned. 

My competitor—who has since been honored 
by a residence in Forts La Fayette and Warren— 
was simple and honest enough to believe the how] 
of his reform friends over his defeat by violence 
and fraud, and iran evil hour, at their instigation, 
rashly contested my election on much the'same 
sort of evidence now produced against the hon- 
orable gentleman from Missouri. Now, for the 
first time, my enemies left the arena of ne per 
slanders, where | would not condeseend to battle 
with them, and met me upon the fair field of a legal 
contest,’ with sworn testimony, although they 
contrived to cheat me out of an opportunity to 
take my evidence, and the reform association un- 
dertook the prosecution for Mr. Harrison. And 
when the evidence came to be summed up and an- 
alyzed only twenty-six illegal votes were proved 
in all my district, and forty or fifty cases of as- 
sault and battery in all of the city of Baltimore ! 
On that election committee the honorable gentle- 
man from Massachusetts [Mr. Dawes] voted 
with Hon. John A. Gilmer, of North Carolina, 
that the election was not void, and that I was en- 
titled to my seat! He did not then think secret 
conclaves, the prevalence ‘of club violence in Ma- 
ryland, fit topies in an election contest, and his 
vote on that case leaves him without excuse in 
his unworthy and groundless slur on elections 
which he himself had investigated, and on sworn 
evidence pronounced valid. He cannot plead even 
ignorance in extenuation of his libel on the char- 
acter of Maryland elections. 

He insinuated that my views and those of the 
gentleman from Delaware were influenced by our 
contact with violence at elections, or, as he ele+ 
gantly expressed it, that we had part of the flitch 
of bacon. Massachusetts thoughtshe had part of 
the flitch when Banks was elected Speaker. All 
of the free States thought they had a part of the 
flitch of bacon when some décisive votes were 
given from Maryland in the Lecompton contest. 
The Republican party thought they had a part of 
the flitch of bacon when William Pennington as- 
cended the Speaker’s chair. Gentlemen of short 
mémories cannot be allowed to forget these things 
when Maryland is taunted with her elections. 

It is rather late to attempt to cast reflections on 
the elections in the city of Baltimore, now that 
their historic significance is written in the great 
events of the times, especially when I can point 
to the standing dome of this Capitol as a perpetual 
monument to attest the value of the triumph then 
achieved. It ill becomesany man of the Repub- 
lean party to castin my teeyh, of all the men in the 
world, that | have a part of the * flitch of bacon.” 
° The honorable gentleman from Massachusetts 
is equally unfortunate in his sneer at the | 
mechanics of Baltimore, whom he styles “ Plug 
Uglies.”” [tis a sad proof of how muth his 
association with our political enémies has cor- 
rupted his English. He borrows their slang to 
describe their enemies, whom they blacken be- 
cause they failed to'defeat them: The persons 
whom he sheers at as Plug Uglies are as respect- 
ableas the most respectable of his: constitnents, 
a8 firm in their patriotism, as consistentand feat- 
less in their political convictions, as rich in ser- 
vices to their common country. Itis the heart of 
the Amercan mechanics that he thus slights. Plug 
Uglies! Why sir, many hundreds of them now 
sleep in soldiers’ graves in the cause of the Re- 
public. They constituted in great part that fa- 
mous first Maryland regiment, which, under the 
heroic Kenly, arrested with their bayonets for 
hours ‘ten ‘times their number of rebel cavalry 
at Front Royal, and never yielded till they were 
literally ridden down and destroyed, that they 
might give the Massachusetts time to save 
his army; and with their blood they bought his 
safety, which he, more grateful than the gentle- 
man from Massachusetts, was prompt and elo- 
quent in acknowledging! 

The Plug Uglies Sf Maryland! One of them— 
Captain Gregory Barrett—has just been pro- 
moted by the conservative Governor of anne 
land to be lieutenant colonel of his regiment. No 
man has shown more Valor, none has been more 
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heroic im his resolution, than this man now stand- |= 
ing before the enemies of his’ country, while a 
the gentleman from Massachusetts revives and : 
spreads the Democratic epithets by which his 
enemies sought to injure him. 

It was these men, whom our enemies designate 
by the name the gentleman from Massachusetts 
quotes from them, that formed the great, silent, 
irresistible power which patsied the traitors who 
on and after the 19th of April vainly strove to 
tear Maryland from the Union; and their asso- 
ciates and friends who fell victims to the weapons 
of their Irish enemies at the elections whose his- 
tory I have briefly narrated, died on the same 
streets, by the same hands, for the same cause, 
with men of Massachusettewho fell on the 18th 
of April, and are entitted to be enrolled in his- 
tory among the nameless’ déad who gave theit 
lives for the Republic. 

Now, sir, my mode of vindicating the Admin- 
istration is this: 1 meet theceharges when they 
are brought and as they are brought. | cannot 
accept maudlin lectures from the Democratic par- 
ty, nor Puritan lectures from the gentleman from 
Massachusetts, which the péople of Massachu- 
setts would be the first to disavow. Idonetdeny 
the existence of the things which they denounce 
asa crime. When they impute to the Adminis- 
tration and the friends ofthe Administration 
revolutionary purposes to break down the Con- 
stitution and to prostrate republican institutions, 
I simply say that while we have the power we 
will enforce the Constitution as we think right; 
and when we will meet then before the people 
they must not expect that they will state their 
half of the case and that ours will not be stated or 
will be stated as the gentleman from Massachu- 
setts states it. It will be stated by the men who 
have borne the heat and burden of the day, who 
have taken the responsibility and are willing to 
abide it, but will yield to no judgement but that of 
the American le. 

Mr. BROWN, of Wisconsin. When | eame 
here this morning, Mr. Speaker, nothing was 
further from my intention than to make an argu- 
ment upon this case. fn fact |-was hardly pre- 
pared to present property the proofs which are 
already before the House. 1 have a general rec- 
ollection of the points upon which the committee 
decided and of the force and effeet of the testi- 
mony, yet the proofs are not fresh enoagh im my 
memory to enable me to present them in detail, 
But the most remarkable speech which has just 
fatien from the lips of the a from Mery- 
land has changed my resolution ‘on this subject, 
and almost forced me, as a member of the com- 
mittee, to some reply. 

The gentieman from Maryland seems to have 
gone over the history of the case# in which frauds 
have been committed upon the elective franchise, 
and has referred to Ry nders and various other par- 
ties who have succeeded in such frauds; and yet, 
Mr. Speaker, instead of making use of those cases 
for the purpose of impressing upon this House the 
necessity of preventing, by strong example, the 
repetition oft frauds, he has the merit of being 
the first person who has ever cited such cases to 
this House as an excuse or encouragement for ihe 
repetition of like transactions. 

Ay, Mr. Speaker, we know that through all 
times'crimes have been commitied. We know 
there has been a ane through all time between 
those in faver of upholding the law and those whe 
are‘in favor of vialating it. “Legislatures and ju- 
dicial tribenals, and the whole machinery of Gov- 
ernment have been constituted for the purpose of 
meeting and repressing all crimes, and espectally 
that very class which that gentleman cites here to 
sustain the side he has espoused. 

Still, in despite of all the efforts of the trae and 

ood, assassins lurk on your highways, robbers 

llow the steps of the wnwary, ard thieves take 
from industry its reward, the’strong man succumbs 
to combined force and craft, and bewutiful woman 
falls a prey to the lust of the seducer, 

Bat what shoald you think of ‘a judge or the 
advocate who would cite im justification of such 
outrages the fact that sumewhere they occur 
every day? Is an outrage aginst the elective 
franchise, the pure exercise of which is necessary 
to the vitality of a democratic Government, to be 
an exception? : 

The getitleman undertakes to defend the inter- 
ference of the military with the freedom of elec- 
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2192 THE CONGRASSIONAL GLOBE, 

uona. Hecharges the chairman of the Committee 
of Elections almost with dishonesty because -he 
deemed it bis duty, as head of the Election Com- 
mittee, to report agaiw ‘ auch system. Now, all 


this may be very pleasant for genulerman just 
at thes time; it may be well enough for him te find 
ihe protection and tervor of bayonets thrown 
around him when he is a eandidate fer election; 
he may be pleased because through the interfer- 
ence of the mildary he wins a triumph over the 
defenseless citigena of hiedistzict. But let me re- 
mind bira there i@ an even-handed justice which 
in history commends the contents of our poisoned 
chalice to eur own hips, 

The gentleman has apoken of Plug Uglies and 
Native Amerionaa, and of the riotaand bloodshed 
which have eo often determines elections in Bal- 
timore, and he has defended them; but shall | 
remind him, if rumor is to be depended on, that 
from the very same violence which he then evoked 
be afterwards became a fugitive, and was forced 
secretly to escape; that delightfulas native Amer- 
icaniam appeared to him whee attacking the per- 
wecuted Catholic, it bore a different aspect when 
threatenmg himself. It seems that Massachy- 
setis,ia electing Banks and other Native Ameri- 
cans years ago, stretched out the hands of the 
people of that State to the Plug Uglies, and gave 
the sanction of law-abiding achusetts to 
those scenes of violence which then were a bura- 
jag disgrace upon the American uame; and need 
1 remind the geutleman from Massachusetts [Mr. 
Exsor} who bas this morning, as the apologist 
for vielence, stood side by side with the gentleman 
from Maryland, that in the even course of justice 
to the State, though not to the soldiers, their sixth 
Masaachusetis regiment in the streets of Balti- 
move were inhumanly struck down by the same 
class of oullaws whose violence Massachusetts 
men had doneso.much toexcuse? [tis a mostgin- 
gular state of things, when we consider the history 
of these bloody days and the fate of those poor 
seldiers who fell in the streets of Baltimore, to 
find that Representatives from Massachusetta are 
ready to come forward in this House to apologize 
fora repetition upon others of that spirit of vio- 
lence from which they and we all have suffered. 

Now, sir, the same mililary which gives you 
to-day your election, the same military which 
io-duy, mneited by officers who are politicians and 
vot soldiers, overawes the free expression of the 
people, that same military force may not to-mor- 
row be on your side. And it is well for gentle- 
men who now apologize for these acts of violence, 
who now appeal to passion, who look up to the 
galleries to see if there is a soldier there whom 
they may excite to violence; I say it is well for 
thoge gentlemen to remember that even they may 
have cause hereafter to tremble before this very 
spirit which they are inciting. The bad passions 
which we summoa to our assistance are fiends 
which will not dows at our bidding. kt is not 
forever that you cam the access of truth and 
fact to the ear of the jer. lt is not forever 
that those who refuse te pay him fair wages, 
those whe leave hie family at home to beg, those 
who, whea a proposition comesup from this side 
of the House to reader him justice, reject it; itis 
not forever to be the duet shat they can persuade 
the soldier that they ere his friends, Yes, they 
are his friends, as the wolf is. the friend of the 
lamb, as the varapire i¢ the friend of the victim 
out of whose veins it intended to suck the blood! 
But remember that while now you can stop these 
truths frem. coming to the mind of the soldier, 
while now you cae appeal to him to commit acts 
of vielence against his teue friends, the truth 
some time will reach him, aud then | promise you 
that we Democrats, instead of inching him. to 
similar acts against you, will say the laws must 
be obeyed, 

Even naw we can elmost hear the cannon of 
Grant as he thunders againat theenemy ; oanog 
rumors, the advance couriers of victory, have al- 
ready reachedus, When Richmondis.won, when 
the rebellion is orushed, and the Unien restored, 
mw spite of Jeff. Davis in the South and his radical 
alties in the Northy.ia it not possible that Grant 
may be selected as the standard-bearer of the true 
fiends as well of the sokdier as.of the Unionand 
Constitution in the next presidential campaign ? 
is it not possible that the soldiers may te- 
member those cabals of the radicals which two 
vears ago withheld McDowell and rescued Rich- 


mond from the hands of Union soldiers? Grant 
is a war Democrat, and his energy avd will, his 
entire devotionto the country, and his sound judg- 
ment, illustrate Demeeratic putriotism. The only 
seccessful wars ever conducted by the Govern- 
ment have been under Democratic auspices. And 
when the gentleman denies the right. of Democrats 
to challenge or discuss his conduct, as unwerthy 
of hia notice or annoying to his dignity, he not 
only throws down the glove as against Grant and 
nearly every successful general of the present war, 
but as against the mighty generals and exalted 
statesmen who in past days have imparted gloty 
to the pages of American history. t Jackson 
and Jefferson and Madison, and the rest of these 
mighty dead, wil] hardly be disturbed iw their 
graves by the contempt of the gentleman. 

Mr. Speaker, at the commencement of this ses- 
sion I illustrated my own devotion to the principle 
of free representation of the people inthis House 
by voting teadmit the gentleman from Maryland, 
although many on this side of the House thought 
I strained a nice point of law ia order to be im- 
partial. But impartiality in matters of this kind 
ig necessary for national safety. 

Congress may be corrupt to-day, and to-mor- 
row the people will sweep it out of existence, It 
does but little harm, because the redress isin the 
people’s hands. But when you find the party in 
power endeavoring to repress the free choice of 
the peeple in sending their Representatives here, 
when you find them destroying the freedom of 
the ballot-box, when you find them making de- 
cisions in Congress by which men fairly elected 
are excluded and those not properly elected are 
received, then there is but one means of getting 
rid of a bad Administration, and that is by revo- 
lution; and if there is not virtye enough in the 
people, under these circumstances, to revolution- 
ize, then there is not virtue enough among them 
to sustain free government, It is our duty here 
to see to it that this principle upon which Con- 
gress inall times past has acted, this principle of 
protecting to the last the right of the people to 
select their rulers by means of the ballot-bux, is 
jealously guarded and maintained. ; 

I propose now to point out very briefly the is- 
sue involved in this case for the purpose of show- 
ing that gentlemen have wandered away from 
anything that ought to come before the House ia 
regard to it. In the first place, the act of Con- 
gress A which the right of contesting seats here 
is regulated, declares the principle that the two 
paruies must make up their issue, and that the 
testimony taken. must be for the purnese of sus- 
taining that issue, . They areexcluded by the act 
of Congress, from taking testimony which does 
na. sana to the very issue which the parties have 
made. « ' ‘ 

Now, what issue, has. been made; here? The 
contestant has set up, first, the exclusion of legal 
voters from the right of voting; second, unlawtal 
interference by the military; and thirdly, violence 
actually practiced atthe polis. I do pot enumer- 
ate the details, but that,is the general outline of the 
case which the contestant makes out. 

The sitting member merely denies these facts, 
He sets up no new case against the contestant, 
except one upon which I believe he does not now 
rely atall, Then. itis to that issue and thatissue 
alone that the House should direct its attention, 

First, then, who were entitled to, vote? Be- 
cause, for, the purpose of ascertaining whether 
persons who were enti to vote have been ex- 
yuded from. the polls, we must ascertain that fact. 
he Constitution of the United States de: 
that ‘the Hos of Representatives shall be come. 
posed of. rs. chosen every second year by 
the of the several Staten, apd, the electors 


ineach State shall have the qualifications requisite 
or electors to the most numerous branch of the 
tate ure.?” the Constitution of the 
nil tes provides that the qualification of the 


ra is to be determined by the State constitu- 
a mua look tot ‘t for the purpose of 
ascertaining, who are q jto,yote. Wecome 
then, not to. original State constitution of Mis- 
souri, but to proceedings of the convention 
which met and framed a or SOR AKED, with a 
view, to the present state of the times, and to meet 
the very, emgAncy a» which; Menace wen th 
ced. That convention passed the follawing 
IRGROMigss visi 30./900100 sneasiusil sd 9s bua! 
“Seo. 1, No person shall vote at any election to be here- 


after held in this State wader or in ce of the consti- 
tution and Jaws thereof, whether State, county, township, 
or inunicipal, who shall not, in addition to possessing the 
quatifieations already prescrived (or electors, previousiy 
take an oath in form asioliows, namely : 

“J, ———; do solemudy swear (or affirm, as the 
case may be) that I will support, protect, and detend the 
Constitation of the Uuited States anid the constitution of 
the State of Missouri against all enemies and opposers, 
whether domestic or foreign; that | will bear ruc faith, 
loyalty, and allegiance to the United States, and will not, 
directly or indirectly, give aid and comfort or countenance 
to the enemies or rs thereof, or of the provisional 
government of the State of Missouri, any ordinance, law, 
or resolution of any State convention or Legislature, or 
any order or organization, secret or otherwise, to the ¢on- 
trary notwithstanding; and that I do this with a full and 
honest determination, pledge, and purpose, faithfully to 
keep and perform the same, without any mental reserva- 
tion or evasion whatever. And I dofurtbersolemnly swear 
(or affirm) that [ have not, since the 17th day of December, 

. D. 1861, wilifally taken up arms or levied war against 
the United States, or against the provisional government 
of the State of Missouri. So help me God.”’ 





It appears from the ordinance that the qualifi- 
cation of voters consisted, not in never having 
sympathized with the rebellion, but in the fact of 
not having since a certain time had any connec- 
tion with the rebel operations, and in their pledg- 
ing themselves hereafter to stand true to the Con- 
stitution of the United States and of the State of 
Missouri. That is the sole test, and when we 
hear this talk upon the other side about ‘ rebel 
sympathizers,” we hear talk about that which is 
outside of the case and which is not even pre- 
sented by the parties in the issue they have made 
up for the purpose of determining their rights. 

Then I come to Order No. 24. It seems that 
the military authorities, instead of yielding to that 
declaration by the convention of Missouri, under- 
took to prescribe that a certain class of persons 
should not vote. That whole class, amounting 
in one county to nearly eight hundred, was ex- 
cluded from the polls. That some of them could 
not and would not have taken this oath prescribed 
by the convention | have no doubt, but that they 
were absolutely excluded from the chance of 
doing so is equally true. 

I pass, then, to the next point. It is thig: the 
effect of destroying certuin poll lists, and inter- 
fering with the election at certain polls. There 
the gentleman from Maryland seems to have 
adopted a principle extremely convenient where 
it is convenient to have a row, but extremely 
dangerous to the liberties of the people. Sup- 

ose, for instance, that there was a precinet in 

timore with a Democratic majority of two or 
three thousand, and suppose that the other pre- 
cinets were the other way, and that riotous per- 
sons should break up the election and destroy the 
ballot-boxes at that particular precinct, leaving 
those in which thé majority was the other way, 
and thereby give an apparent majority to a can- 
idate who’ would otherwise be in the minority; 
in that case, according to the gentleman from 
Maryland, there should be no inquiry as to the 
general effect of breaking up of the ballot-boxes 
at the one precinet, or as to its effect in chang- 
ing the result of the election, but that the one pre- 
cinct alone would be rejected, leaving the major- 
ities in the others undistarbed. This is to a, 
it in the power of any one to interfere with elec- 
tion polls where his opponent is largely in the 
majority, and to carry the election with a minor- 
ity of votes, 

T insist that the question is this: whether, when 
you look at the entire election, when you look to 
all the votes thrown, you can say that this elec- 
tion in the seventh congressional district of Mis- 
souri represents the will of the majority of those 
who were entitled to vote and had an opportunity 
to vote within the district, If, from any circum- 
stance, the free ex ion of choice on the part 
of the voters Diciare with; if, ftom any cause 
not under the control of the electors themselves, 
you cannotsay thata payarny of the peaple of the 
district have | vin favor of the party claim- 
ing his seat, then I say there has been no election 
entitling pan, poriy te hold his seat. That prop- 
psition was advaneed in the Louisiana cases, and 
supported by this House. 1t was stated likewise 
iy the Vicnioia. saver, and supported by this 
: ouee nd what I say in relation to this par- 
ticular election is that, taking into consideration 





all the facts proved in tl » the House cannot 
ony A Bung | t bad the expression of 
a majority of thoae enti to vote atthat let on. 
_ L will mext refer to the nature and extent of test- 





